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EDUCATION OF THE HANDICAPPED ACT
AMENDMENTS

FRIDAY, MARCH 9, 1973

House or REPRESENTATIVES,
Serrer SuscoayitTTEE o8 EptvcaTiow
ofF THE CoMMITTEE oN Epucartiox axp LLaBOR,
Washington, D.C.

The subcommittee met at 9 :45 a.m., pursnant to notice, in room 2175,
Rayburn House Office Building, Hon. John Brademas (chairman
of the subcommittee) presiding,

Present : Representatives Brademas, Meeds. Landgrebe. Hansen, and
Sarasin.

Staff members present: Jack G. Dunca' counsel; James Harvey,
assistant. staff director: Gladys Walker, «¢rk. and. Martin LaVor,
minority legislative associate,

[H.R. 4198, 93d Cong., First Sess.]
[Text of H.R. 1199 follows:]

A BILL To extend the Education of the Handlcapped Act for three years

Be it enacted by the Senate and House of Representutives of the United States
of America in Congress assembled, That section 604 of the Education of the
Handicapped Act is amended by adding at the end thereof the following new
sentence: “Subject to section 448(b) of the General Education Provisions Act,
the Advisory Committee shall continue to exist until July 1, 1976.”

I’ART B—ASSISTANCE TO STATES FOR Epucation oF Haxmicapred CHILDREN

SEc. 2. Section 611(b) of the Education of the Haudicapped Act is amended
by striking out “and” after “1972,”" and by inserting before the period at the
end thereof the following: “, $300,000,000 for the fiscal year ending June 30, 1974.
$350,000,000 for the fiscal year ending June 30, 1975, and $400.000,000 for the
fiscal year ending June 30, 1976’

SEc. 8. Section 612(a) (1) (B) of such Act is amended by striking out “1973"
and inserting in lien thereof “1976".

PaRrT C—CENTERS AND SERVICES T0 MEET SPECIAL NEEDS OF THE HANDICAPPED

SEc. 4. Section 628 of such Act is amended by striking out “and” after “1972,”
and by Inserting after “1973,” the following: “$75,000,000 for the fiscaj year end-
ing June 30. 1974, $80.000.000 for the fiscal yvear ending June 30, 1975. $85.000.000
for the fiscal y~ar ending June 30, 1976,"".

PART D—TRAINING PERSONNEL FoR THE EDUCATION OF THE HANDICAPPED

Skc. §. Section 636 of such Act is amended by striking out “and” after “1972,”
and inserting before the period at the end thereof the following: . $110,000,000
for the fiscal Year ending June 30, 1974, $115,000,000 for the fiscal year ending
June 30, 1975, and $120.000,000 for the fiscal year ending June 30, 1976".

(1)
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PART E—RESEARCH IN THE EbrcaTiON oF THE HANDICAPPED

SEc. 6. Section 644 of such Act is amendad by striking out “and” after 1972,
and by inserting aft: “1973.” the following: *$50.000,000 for the fiscal year
ending June 30, 1974, $55,000,000 for the fiscal year ending June 30, 1975, and
$60,000,000 for the fiscal year ending June 30, 1976,”.

PART F—INSTRUCTIONAL MEDIA FOR THE HANDICAPPED

Sec. 7. Section 664 of such Act is amended by inserting after *“1973." the fol-
lowing : *, $25,000,000 for the fiseal year ending June 30, 1974,".

PART G—SPECIAL PROGRAMSE FOR CHILDREN WITH SPECIFIC LEARNING DISARILITIES

SEc. 8. Scction 661(c) of such Act is amended by striking ont “and” after
“1971,” and by inserting Lefore the period at the end thereof the following:
“, $35,000,000 for the fiscal year endiug June 30, 1974, $40,000,000 for the fiscal
ys’i’lé' ending June 30, 1975, and $45,000,000 for the fiscal year ending June 30.
1976".

Mr. Brapeyas, The Select Subcommittee on Education will come
to order for the purpose of receiving testimony on H.R. 4199, a bill
to extend for 3 years the Fducation of the Handicapped Act.

The Chair wonld observe initially that this legislation, Public Law
91-230, is scheduled to expire on June 30, 1973. T must say. speaking
for myself that I feel we niust act now to insure that the Federal etfort
in the education of handicapped children continues without disrup-
tion.

The Chair would also observe at the outset that although the Fed-
eral effort inn assisting the States in the education of handicapped chil-
dren has been substantial in the past few years, we still have a long
road to travel before reaching our goal of providing every handi-
capped child with the special educational services he needs.

For example. although the IFederal investment, in the training of
special education teachers, rose from $2.5 million in fiscal year 1962 to
$34.6 million in fiscal year 1972—during which pertod the number of
teachers working with handicapped children rose from 20,000 to
162,000—if we are to provide special educational services to the T mil-
hion handicapped children who require them, we shall need 300,000
specially trained teachers.

The Chair would also observe that in the past 5 years, Federal dol-
lars to assist States educate handicapped children have increased from
$45 million to $250 million.

The States advise us, however, that less than one-half of the chil-
dren who need special edncation programs ave presently being served.

Clearly these figures show the need for prompt action so that we can
continue the programs authorized by the Education of the Handi-
capped Act for the benefit of our disabled cliildren.

This act provides grants to States for the education of preschool, as
well as elementary and secondary school handicapped children, in-
cluding the mentally retarded and the emotionally disturbed.

The act also authorizes centers to meet the special educational needs
of handicapped children as well as personnel training, research in
education and recreation for the handicapped, and a national center
on educational media and materials for the handicapped.

The subcomniittee is privileged to have a distinguished list of wit-
nesses schednled to appear before us this morning,
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I would like to caution owr witnesses that, in the interest of hearing
from everyone, they should snmmarize the miin points of their testi-
mony, and we shall be pleased to insert their complete statements in
the official record of the hearings.

If we fail to do that. the Chair wants to observe, it will simply be
impossible for us to hear everyone,

Our first witnesses this morning are Dr. Jack Dinger, president-clect
of the Council for Exceptional Children and chairinan of the depart-
ment of special education, Slippery Rock State College. Slippery
Rock, Pa.

Dr. Dinger is accompanied by William Geer, executive secretary of
the couneil. and Frederick J. Weintraub, assistant executive secretary
of the Couneil for Exceptional Children,

Gentlemen, we are pleased to see vou.

STATEMENT OF DR. JACK DINGER, PRESIDENT-ELECT, COUNCIL
FOR EXCEPTIONAL CHILDREN AND CHAIRMAN OF THE DEPART-
MENT OF SPECIAL EDUCATION, SLIPPERY ROCK STATE COLLEGE,
SLIPPERY ROCK, PA., ACCOMPANIED BY WILLIAM GEER, EXECU-
TIVE SECRETARY, COUNCIL FOR EXCEPTIONAL CHILDREN, AND
FREDERICK J. WEINTRAUB, ASSISTANT EXECUTIVE SECRE-
TARY, COUNCIL FOR EXCEPTIONAL CHILDREN

Dr. Dixeer. Mr. Chairman, T am Dr. Jack Dinger. The Councii for
Exceptional Children is a national organization of 47,000 members
concerned about the education of handicapped children.

The officers and members of the Clouncil for Exceptional Children
would like for you to know that we are deeply appreciative of the
cfforts of this corimittee over the past vears on behalf of handicapped
children.

We are particularly impressed and approeiative of your leadership
of this committee, Mv, Chairman. and Congressman 1Tansen. The hand-
iecapped has so few people speaking for them that we need every advo-
cate we can get.

Your contributions on behalf of these children have been most sig-
nificant. The essenee of our visit here this morning is to make certain
that your conmnittee is aware of the Council for Ixceptional Children
support of TLR. 4199 which is designed to extend the Education of
the Tlandicapped Act which we recognize as the foundation of all
Federal support for the education of handicapped children.

Our formal statement of our support of FL.R. 4199 goes into a great
deal of depth on each of the six separate program parts of the Iiduca-
tion of Hlandicapped Act and rather than repeating this detailed sta-
tisticad report T would like to make n few brief comments to illustrate
the impact and the importance of this program as we see them.

In this country there are 7 million handicapped children. Six mil-
lion of these are school age and it seems incredible that in 1973, with
all of the wealth and technolagy that this country possesses, that there
are only 214 miltion or 39 percent of these children now receiving any
kind of specinlized educational services which their handicap would
merit,
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Conversely, there are about 3% million of these children who are
receiving no special education services. And it seems even inore in-

credible that 1 million of these children are receiving no educational
services whatsoever.

They are not in school at all, still in 1973.

Bad as these numbers may sound, if we put this into perspective,
we have made a great deal of progress and things are mnch better
today than they were before the Education of the Handicapped Act
programs began back in 1958. There has been a vast improvement in
the services available to a rapidly increasing number of handicapped
children since that date.

‘We are greatly impressed also with leadership and services pro-
vided throngh Bureau of Education for the handicapped. And in
order to make these services a reality they have done a fine job of
implementing this act.

While the majority of financial support for education of handi-
capped children has come from the States and communities, the Fed-
eral stimulation and support to the States and to the teacher training
institutions has made much of this surge of progress a reality.

Some of the evidences of this that we have seen fias been the appear-
ance %uite recently as a direct result of this Federal support by this
act of such programs as the education of severely and profoundly
retarded and education of the seriously emotionally disturbed and re-
cently the education of preschool handicapped children.

Some States are now creating regional resources to help as in the
pooling of deaf and blind children together, that we might educate
them through 10 regional centers for the deaf-blind.

I think one of the things we might say this morning about the bene-
fits or the impact of this act was rather well stated by one of our di-
rectors of special education in a State who said that the Educationally
Handicapped Act funds enable us to get out in front of ourselves and
to pull the rest of the system along with us.

We have seen the development of many programs within many
States aimed at special target populations such as the early childhood
group those from birth to 5 years of age who attempt to intervene
before the handicap has developed to such proportions that it could
not be solved or it wonld take 1uch longer time and money to solve it.

The model programs that have been developed through these funds
of this act have enabled other types of haudicapped children i vari-
ous locations to be established and other States and locations can see
these model programs and duplicate them and can set State legislation
financing in order to make parallel duplicate models happen.

For the various sections of this act, I am most familiar with the
section D, as it relates to the special education manpower production
element in the training and special edneation children. )

While you may hear of teacher surpluses in other areas of education
T can assure you there is no surplus of teachers in special education.

The Bureat of Edueation for the handicapped repoits the needs for
special education teachers for all areas of handicaps as reported by all
50 States to be in excess of 245,000 teachers needed today.

Mr. BrapeMas. What was that fignre again? .

Dr. Dixcer. 245000 teachers of special education required yet to-
day. T can validate a tiny piece of this need by stating that every spe-
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cial education teacher that we can prepare at Slippery Rock State Col-
lege has a job waiting for him and in many cases many job offers.

Across the Nation we have set in motion through leadership, a very
fine system of teacher training to meet the demand for mnore of these
highly qualified special lists who are needed to supply these 245,000
unfilled classrooms for handicapped children.

If you would permit a personal observation about the growth of
these type of programs, I went to Slippery Rock 10 years ago to start a
teacher training program in special education.

The program consisted of 26 students and I was the total faculty.
Now 10 years later we have over 700 students in this program which
represents one out of every nine students on our campus and we have
12 full-time facnlty members,

This kind of growth, both in numbers and we hope quality of pro-
gram, in our institution and all of the teacher training institutions
around the country, particularly those funded by VEH, we think are
leading to the supply of this hnge gap in personnel requirements to
serve these 245,000 classrooms that ave vet unfilled.

So we plead that we need to finish this manpower production project
which this act has so effectively started.

For the sake of brevity. I will not go into the excellent results we see
emerging from the research and project for which we hear excellent
resu’(s veing reported.

Our formal statement contains a clear picture of the effects of these
services, I would like to give one example of how Federal support from
this act did produce a service and a product of national importance
which could net and would not have been developed by any State or
any college or any commercial publisher and T refer to Project Life.
gn anachronism for language instruction to facilitate education for the

eaf.

As you know, teaching a deaf child and to develop the language to
use to express himself and to go about asking for move information is
an extremely difficult task. This project has had top specialists in deaf
education and language development working on a type of pupi! selt-
instruction in language development for many years and at a very
high cost.

We have had meticulous detailed work going into this and the
project has now reached the stage of success where it can be produced
and made commercially available to all edncators around the country.

We have found that it not only helps deaf children to learn to use
his own language system but it has been found to be a great help to
retarded, brain damaged and learning disability children as well.

This I think will be one concrete example of how Federal funds
have been used to make something happen that could not have hap-
pened any other way.

In summary the Education of Handicapped Act has done a great
deal for handicapped children of the Nation. We of the Council for
Exceptional Children do recognize, however, the needs for another
31, million children whose needs are yet unserved by any special edu-
cational services which their handicap might require.

A new sense of urgency has been forced upon us by the courts in
very recent years, 2 years, The court in Pennsylvania has said that
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we must provide immediately for th. b ational services to the
severely and profoundly retarded who have veen denied their eduea-
tional ‘opportunities in the schools down througlh history and this
landmark decision has been the catalyst for a number of other States
and their courts are saying the same thing that these childr.n mus
be served and must be served now regardless of the cost.

This is going to be paralleled and duplicated by the same cotrt
decisions about other types of handicapped children who have been
excluded from services in the schools. You have a yellow brochure
attached to our formal statement entitled, A Continuing Summeor,
of Pending and Completed Litigation Regarding the Educati-.i of
Handicapped Children,” regarding education of handicapped chiidren
in which these type of court decisions and mandates e presented
in very brief form.

All of the 47.000 members of the Council for T aceptional Children
are working toward the day when we will he able to say that every
handicapped child has been provided with an opportunity for the
appropriate edueatior:al services. a correctly designed program. and
a highly qualified teacher to teach him.

That day will come »ut 1t is going to be sometime yet before that
day does arrive. The needt for further service from the Education of
the Handicapped Act is clearly before us and now is not the time
to stop this vital service provided under this act.

The Council for Exceptional Children reiterates its strong sup-
port of H.R. 4199 and hopes that this committee will give it prompt
attention.

We also hope that at a later date the committee will give its atten-
tion to a bill which addresses itself to the even larger question of
helping States and communities offset the direct and expensive cost
of cducating all handicapped children.

Mr. Chairman, the Council for Exceptional Children is proud to
note that you have already shown your sensitivity to this larger issue
lz;v introducing H.R. 70, the Education of the Handicapped Children’s
Act.

I should like to thank you very much for this opportunity to present
the views of the Council for Exceptional Children on H.R. 4199 today.

We of the Council for Exceptional Children again offer any and all
assistance we might provide to your future considerations of this
final issue and finally if T might add a personal appreciation for the
opportunity provided by our national legislative system whereby an
unknown person like myself from a very small college and very tiny
town in western Pennsylvania, could have the privilege of coming
before you here this morning in Washington and adding my views for
your consideration of this act. )

This is something very good about a government which encourages
this type of input from persons like me.

T have been greatly impressed with this new experience of appear-
ing before you on behalf of this act and T think you for hearing me
this morning.

[The prepared statement and brochure follows:]
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STATEMENT OF DR. Jack C. DINGER, PRESIDENT-ELECT, THE CoUNCIL For EXCEP-
TIoNaL. CHILDREN, AND PPROFESSOR AND CNAIRMAN, DEPARTMENT OF SPECIAL
EnucaTioN, SLippERY Rock STATE CoOLLEGE, SLIPPERY RocK, PA.; ACCOMPANIED
By WiLntiaMm (. GeEr, EXECUTIVE DirEcTOR, THE COUNCIL rForR EXxcErrioNaL
CuI1LbrREN, WasiiNgron, D.C.; Freperick J. WEINTRAUB, AssIlsTaNt EXECU-
TIVE DIRECTOR ror GOVERNMENT RELATIONS, THE COUNCII. FOR EXCEPTIONAL
(CHILDREN

Mr. Chairman, members of the committee, it is indeed a pleasure to come
before this distinguished panel to offer the comments of The Council for Ex-
ceptional Children relative to The Educatiou of the Handicapped Act from the
standpoint of serviees provided for this nation’s handicapped children.

At the outset, let me emphasize again—in concert with the feelings of past
officers of The Council for E: ceptional Children—the real and deep gratitude
of all of us in the special education profession for the remarkable concern for
and efforts on behalf of handicapped children demonstrated by this Subcom-
mittee of the Kducation and Labor Committee, especially in recent years. This
committee long ago acknowledged the special responsibility of the national
government for the cducation of America’s exceptional children; and tihe Edu-
cation of the Handicapped Act is a singular monument to this committee’s at-
tention and this committee's diligeace,

And to you in particular, Mr. Chairman, may I extend my special thanks.
Throughout your stewardship as chairman of this subcommittee, you have
been an unrelenting protector of the interests of handicapped children and an
equally unrelenting advocate of their special needs.

Let me make it absolutely clear that The Council for Exceptional Children
endorses H.R. 4199 to extend the Education of the Handicapped Act, the founda-
tion of present federal support for the handicapped in education.

Permit me to review briefly the components of thls most effective legislation :

(See Appendix A, expenditures by state for handicapped.)
( See Appendix B, handicapped served by state.)
(See Appendix C, state of EHA, authorization, appropriations.)

AlD TO STATES PROGRAM

The state grant program under Part B (Title VI) has acted as a2 most useful
catalyst to local and state program growth. Joint planning with the states under
this program has meant increased programming on a comprehensive basis in-
volving other federal programs (such as the Elementary and Secondary Educa-
tion Act Titles I and IIT) as well as local services.

With appropriation levels for Fiscal 1972 and Fiscal 1978 totalling $37.5 mil-
Hon, this program has stimnlated new educational opportunities for an encourag-
ing 215,000 handicapped children In 1972 according to the Burean of Education
For The Handicapped (See Appendix C). The catalytic effect of what might
be described as the “seed monies” provided nnder Part B should not be under-
estimated. (See Appendix I, grants by states, Title VI B).

Members of this committee may be interested in noting the nnusually wide
disparity between the authorization level approved by the Congress for Title
VI B for Fiseal 1973 and the estimated actnal expenditures for Fiscal 1973, i.e.
$200 million compared to the actual $37.5 million. ( See Appendix C)

SPECIAL TARGET PROGRAMS

The special target programs under the aegls of Part C of the Education of the
Handicapped Act have tremnendous impact upon our total effort on behalf of
exceptional children. (See Appendix E, special target programs by state.)

For instance, the ten regional Deaf-Blind Centers coordinate resources and
services for approximately 1.700 deaf-blind children in those regions. As you
know, the number of deaf-blind children Increased dramatically as a result of
the 196485 rubella epidemic. In fact. over 4.500 children have Leen located and
identified through the regional deaf-blind program as of December, 1972. The
regional centers provide not only eduentionanl services (residential and day care)
but also diagnostic counseling and tutorial services.
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Let me also make brief mention of the crisis care facilities operated under this
authority in which appruximately 100 children are enrolled. These facilities are
almed at achieving appropriate placement of deaf-blind children In other pro-
grams and providing assistance ‘o the parents. A byproduct of such crisis care
units not to be underestimated is the reduction of personal anxiety for te parents
themselves.

I am pleased to note, as well, the plans at BEH for greatly expanded services
at the centers beginning in September 1973. Anticipated are: educational serv-
fces for 2,900 children in residential and day care facllities; crisis care services
for 200 chiidren and their families: diagnostic nnd educational assessment for
700 children; parent counseling for parents of 2,200 chtiidren; inservice training
for 1,200 educators, professionals, and parents; summer school and camp pro-
grams for £00 children.

Another vital special target component under Part C is the early education
programs. This program originally established ns the Handfcapped Chlldren’s
Early Education Assistance Act (Public Law 90-538) has as {ts purposes to :

1. Provide parents with counselling and guidance so that they may effectively
respond to the special needs of their handicapped children.

2. Develop programs and materials designed to meet the unique needs of pre-
school handicapped children and to prepare personnel to work with such children.

!:l.dAcquaint the community with the problems and potentials of handicapped
children.

4. Insure continuity of education by demonstrating coordination between various
private and pnblic agencles providing services to the handicapped.

The importance of early education for handicapped children can nov be mini-
mized. For many handicapped children the early years are nothing more than a
perlod of waiting. While other children develop their readiness skills for educa-
tion from exploring their environments, the blind child and the physically handi-
capbed child remain confined to rooms or homes because of no mobility training;
the deaf child remains in a world without communication, because no effort is
undertaken to develop existing hearing or other communication channels; the re-
tarded child falls further behind his peers, because no high intensity teaching pro-
gram is provided and the disturbed child becomes more and more a social outcast,
because no one will help him resolve his problems.

Research is clearly demonstrating that we could reduce the demands for special
education services within the compulsory school age range or at least the duration
of such services, if comprehensive preschooling were available. Realizing this,
many states have begun to undertake this responsibility on thcir own. As we
move in this direction the experimental early childhood education programs and
its present centers will be critical.

Part C of the Education of the Handicapped Act also authorized the develop-
ment of regional resource centers to assist teachers and administrators of pro-
grams for handicapped children in bringing effective educational services to the
entire population of exceptional children. The six centers now in existence served
more than 25,000 handicapped children in eighteen states with direct and in-
direct services in 1973.

The current goals of these centers reflect their overall mission since being
created:

1. Provide educational testing and evaluation services for the children referred
to them-—especiaily the severely handicapped.

2. Develop intividual prescribed educational programs.

3. Assist state and local agencies in finding handicapped children currently not
enrolled In schools and recommend suitable programs.

It is anticipated that approximately 40.000 handic "pped children will receive
comprehenslve services from the centers fn 1973: and, since emphasis in the
centers is heing placed upon tle too often hidden and unassisted severely handi-
capped, it is further anticipated that an additional 2,000 severely and multiply
handicapped children will be served. (See Appendix E)

And finally, in the special target categocry, recognition must be ziven to the
program in learning disabilities (Part G, EHA). The National Advisory Com-
mittee on the Handicapped reported fn 1869 that some 600,000 to 1,800.000 or
one to three percent of the total school-age population have specific learning dis-
alilities. The federal effort i{s aimed at exploring the nature of the disorders,



Q

ERIC

Aruitoxt provided by Eic:

9

discovering approaches to treatment, and stimulating an expanded supply of
teachers to effectively deal with these disabilities. Grants ave made to state edu-
cation agencies to establish model centers and state program plians for these
children. It is expected that during 1973, 40 states will be receiving grants under
this program.
The State Education Agencies are required to:

1. Conduet a specific learning disabilities intervention program.

2. Evaluate that brogram.

3 Design a process for determining the validity of the intervention model.

4. Develop a plan for implenientation of that wodel.
Total federal expenditures for Fiscal 1973 for the learning disabilities project
are $3.25 million. (Sce Appendix E for state by state distribution.)

PERSONNEL TRAINING

Purt P of the Education of the Handicapped Act provides for the training of
personnel for the education of the handicapped. Much has heen accomplished
under the authority of this section in the preparation of teachers and other per-
sonnel ; but perhaps the best way to illustrate the importance of this federal pro-
gram authority would be to cite the immense unuet need in the preparation of
personnel,

If we are to extend gnality educational services to all handicapped children
under current teacher-student ratios, we must have an additional 245,000 teachers
for school-age children and 60,000 for preschicol children . . . that is notwith-
standing the need to upgrade and update the 133,000 teachers currently in
serviee, of whom nearly one-half are uncertified.

The $81 million provided in FY 1973 to states and coileges and universities (See
Appendices F and G) has been a critical factor in making educational oppor-
tunities for handicapped children a reality. With the movement to provide edu-
eation for all handicapped children the continnance and growth of this program
is imperative.

RESEARCIL AND DEMONSTRATION

Research and demonstration is also a vital component of the EHA package.
since it supports applied research and related activities. For instance, in 1972
research was produced further demonstrating that retarded children can be
taught effective strategies for learning. One ,rofect provided learning experiences
via educational television for over 200 children in North Carolina. Other research
under thls component has led to trainlng programs for teachers of low ision
children ; major curriculum development in the area of programs in the area of
post-secondary school vocational trainlng for hearing impaired youth; a com-
puter-assisted course of instruction designed to acquaint regular teachers with
the identlfication of handicap,-ed children in their classrooms. The list trails
o1l impressively ; this federal investment must be contlnued.

Research and demonstration (EHA Part E, Sec. 641 and 642) has Leen obli-
gated at a level of $9.9 million in Fiscal 1973, and the Administration proposed
maintalning that level of funding in Fiseal 1974. In Fiscal 1973, some $7.9
million will have been obligated for continuing research with the remaining
$2 million applied to new research. Approximately the same division between
the “new” and *continuing” 1s estimated for Fiscal 1974.

For Fiscal 1974, research priorities have been assigned to improving.the de-
livery of services in preschool education, in establishing new initintives in career
education and supporting continuing education programs for the adult deaf.

MEDIA SERVICES AND CAPTIONED FILMS

The Meda Services and Captioned Film program responds to the need to
provide the handicapped child with special education materials. (Part F of the
Education of the Handicapped Act) What are examples of accompllshments?
In 1973, efforts such as the development of Computer Based Rescource Centers
have afforded teachers of handicapped children with detailed instructional
strategies and materials. Nearly 500,000 CBRU’s are in use now by about 75,000
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teachers of the handicapped. Another example: Project Life, a programmed
language system to teach haudicapped children, and Project ME, a learning
program for young handicapped children, are now well known. These programs
started with the federal fuuds. Federal activities in the captioned TV area for
deaf persons has meanc the captioning and broadcasting of numerous programs
over the Public Broadcasting Network, including the captioning and broadcasting
of the recent Inaugural Address (a first attempt at the captioning of a national
event for immediate broadeasting).

Media Services and Captioned Films were obligated at a funding level of $13
million in Fiscal 1973, and the budget proposes to maintain that obligation in
Fiscal 1974. (See Appendix H) Objectives for Fiscal 1974 in the communica-
tion area show a continuation of many worthy initiatives in early childhood
programs, in manpower development, in career education, as well as all full
services, examples of which 1 have previausly cited.

Simply by way of reiteration then, Mr. Chairman, The Council for IKxceptional
Children supports extension of the Education of the Handicapped Act for all
of the reasons previously cited.

In closing, Mr. Chairman, I would like to offer a postscript relative to future
considerations of the handicapped in relation to federal legislation. The fairly
recent flurry of suits which have generated court decrees mandating full appro-
priate public education for exceptional children may be viewed in two aspects
by this Congress: nawmely, a compliment to the even earlier determinution of the
Congress that handicapped children be in full possession of those very rights the
courts are now demanding for them ; and a signpost to the Cengress of what may
be new Qimensinis in the federal role.

It might be suggested that what has thus far been a useful and preductive
relationship between the federal government and handicapped children may in
time become a fullblown partnership.

With the best information indicating that, of the six million handicapped chil-
dren of school age, roughly sixty percent of these children are still not receiving
appropriate special educationsl services and with the eourts now decreeing that
such services be provided (in significant cases nationwide) —you in the Congress
are, of course, because of the foree of events coupled with your vwn colcerns,
constdering the question of increased federal educational support.

It is our conviction that the Education of the Handicapped Act is the founda-
tion of the present and future federal commitment., The EHA maintains sonie
vital basic services in the development of educational personnel, in eontinuing
research, in model programs, in promoting flexibility from state to state, and
perhaps, most signifio 1ntly—in initiating the “uatried” in numerous areas.

However, the joining of our own concerns with the growth of the *‘right to
education” manduate have hrought all of us to the next level in the public finance
equation. Quite frankly, it is estimuted that it will cost §7 billion to educate all
handicapped children. The federal commitment is, at best, spending some $230
million. The federal government is providing only slizutly more than 8 percent of
the cost of educating handicapped children, while providing almost 7 percent of
the cost of educating all other children.

In consequence, this distinguished committee confronts the basic dilemma :
shall an excellent program of stimulation aned improvement represented by the
EHA be expanded into a partnership in which the federal government does in
fact share a significant position of the overall cost of the education of the
handicapped?

That you, Mr. Chairman, have become highly sensitive to this question and
have become determined to confromt it is well illustrated by your introduction
of the “Education for Handicapped Children Act,” H.R. 70. Which we hope will
be given the most serious consideration after the bhasic programns have been
extended.

Let e say, finally. that all the resources of The Council for Exceptional
Children will be at your disposal as you deliberate on this difficult problem.
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APPENDIX A

STATE BY STATE COMPARISON OF SPECIAL LDUCATION EXPENDITURES, FISCAL YEAR 1972

[Dellar amounts In thousands)

Total State Total State  Percent of funds

educatton  speclal educatlon expended for

State expendituses expenditures speclal education
Alabama. ... $465, 221 $11, 576 2.4
Maska.._. . 151, 586 , 488 2.9
Arizona._. .. 444,030 11,967 2.70
Arkansas.. .. 289,012 3,046 1.05
California__ . 4,524,818 294, 000 6.50
Colorado. ... 55, , 429 4.04
Connecticut. . 788, 742 66, 304 3.41
D_e.; A e e e e 190, 000 5,381 2.83
Distiictof Cotumbia .. .................. .. 204,443 , 887 2.39
Oy ae e . 1,383,147 57,451 4.15
Georgia. - 873,067 18,485 2.12
Hawaii 218,738 , 455 2.49
Idako_ 147,297 , 951 1.73
lilinoi 2, 648,941 131, 464 4.96
Indian; 1,100,179 28,121 2.5
lowa. __ 767,208 26,517 3.48
Kansas....... e e e 89, 158 23,686 4.84
Kentucky. ... .......... e e 487,273 14, 594 3.00
Louisiana..__ ... ces e e 763,062 15,070 1.97
Maine____.... e e . . 213,712 , 900 1.32
Margdand. . ... el 1,164, 454 24,272 2.08
Massachusetts. .. - [ 1,121,059 36,723 3.28
Michigan.._..._. e, , 720,628 94, 368 .4
Minnesota_.__.. . ,039, 735 47,187 4.54
Mississippi.. 377,764 6, 126 1.63
Missourn___. 870, 542 62,239 7.15
, 919 , 442 4.62

281,200 11,659 415

136, 200 , 200 308

148,244 , 832 2.58

1,959,000 78, 392 4.00

248,615 6, 756 .12

5,524,938 324,30 6.23

93, 509 26, 000 2.91

117,100 , 765 8.34

2,255,000 &0, 400 2.68

..... 00, 8,771 2.19

Oregon..__. e eemtieeenas . 498, 557 8,743 1.75
Pennsylvania_. _.__ R 2,801,000 114,310 4.08
Rhode Island. . __ 204,327 10, 130 4.96
South Carolina_..__._ 482, 550 13, 380 .1
South Dakota.__._.__ 137,664 2,033 1.9l
Tennessee_ ___. 639,237 31,424 4.92
T 2,165,745 86,500 399
238,842 15.722 6.43

143,544 3,205 2.23

1,079, 350 39,002 3.61

21, 571 45,859 5.58

298,935 3,369 1.13

Wisconsin_ - 1,077,007 54,038 5.02
WYOMING . oo e 83,341 , 169 78
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APPENDIX B
HANDICAPPED CHILDREN: STATE £Y STATE BREAKOOWN !

fumber of Number of

handicapped handicapped Percent
State children children served served
11,148 22,384 20
5,050 1,875 37
AD, 059 12,618 32
12}, 665 12,492 10
541,085 321,765 59
75,855 , 566 50
, B66 35,304 33
15,722 8,351 53
21,907 9, 568 “n
139,843 105, 321 75
, 8F4 5, 061 50
19, 590 ,016 46
36, 561 €. 535 24
255,381 180. 877 n
145,091 86, 593 60
94,731 , 921 ki)
54,556 21,713 51
18,386 ,331 k1
122,34 45,056 37
30,703 , 758 22
123,639 , 359 54
108, 612 3, 466 58
288,297 165, 018 57
122,665 76,432 62
, 066 , 58 14
221,578 65,116 29
, 600 5, 358 23
93,568 23,734 25
13,640 6, 300 [13
19,374 6, O;g 3
23), 055 99,1 43
83,12 , 655 16
372,811 221,219 59
172, 580 , 739 43
47,215 3,947 8
335,298 175,300 52
g 23,746 16
A8, 26,274 55
265, 449 , 830 59
- i

South Carolin X ,
South Dakota. 12,79 , 414 25
Tennessee_. . 131,903 49,173 K1)
..... PR, 7.1 , 662 23
...... 44,1719 21,619 61
-- 20,631 4,612 22
..... 146, 748 44,768 un
2 W it

Wast Virginia . y 3
Wiwonsi% ___________ 155,813 , 236 43
Wyoming. . iceeeeceaean 18,475 , 665 14
Tota) e 6,559, 301 2,557, 551 39

1 Fisca) year 1972 data.
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APPENDIX C

STATUS OF: AUTHORIZATION, APPROPRIATIONS, REQUESTS EDUCATION OF THE HANDICAPPED ACT (ESEA

TITLE vD)

[tn millions of dotlars]

Program Title VI Public Law 91-230 and purposs

Fiscal
1972

appropri-

ations

zation

Fiscal
1973
esti-

mated,
actual

Fiscal
1974
adminis-
tration

budget
request

Grants to States....._.__.._... Pt. B—Grants to States to initiale, expand
and improve programs and
grojeg:\s tor educstion of the

andicapped.

Prescheol education....____. - Pt. C—To provide grants for research and

emonstration projects relatin
to preschool and early childhoo
education.

Regional resource centers_..__. Pt. C—Tocreate regional resource centers
to provide educationa: evalua-
tion and assistance in develop-
ing educational strategies for
handicapped children,

Education of deaf-blind children. Pt. C—To provide for the establishment
and operation of centers for
l..;ill,ilﬁun who are both deaf and

ind.
Recruitment and information._. Pt. D—To provide programs to recruit
personnel in special education
and to disseminate information
on programs in thefield andthe

public.

Personnel training............. Pt. D—To provide fellowships, trainee-
ships and institutes for the
training of professional person-
nel for education of the hanii-

ped.

Research and demonstration.... Pt. E——Toasgppod research and demon-
. stration projects on the educa-

i tion of handicapped children.
Media services and captioned Pt. F—Originally %o provide films and
films. ather educational madia for the
deaf, loan service of material
and research and training in the
useof media. Now expanded to

) all areas of the handicapped.
Learning disabilities.......__._ Pt.G—To provide grants for research,
personnel, training and mode!
center development for children
,‘qith specific fearning disabil-

ities.

$37.50

7.5

3.55

1.50

1.17

10.50

$220.00

45.00

20.00

$37. 50

12.00

37.61

1 $47.50

12.00

7.24

.70

Total includes funds for ad- ... ... .. .. ...
ministration of programs.

486,00

131.01

131. 10

1 Transfersad to revenue sharing.

96-675 0—73——2
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APPENDIX D
EDUCATION FOR THE HANDICAPPEZ—STATE GRANT PROGRAM

State or outlying area 1972 actual 1973 estimate! 1974 estimate
Total il $37, 499,378
Alabama. . il 4,722
Alaska___ ... 200,000
Arlzona. ..ol 281,316
Arkansas. .. oeiiiaao..- 372,783
California_ ... ... 3,000,959
Colorade- .- ool 357,041
Connecticut. .. ... ..oo... 462,435
Delaware____ 200,000
Florida. ... ool 921,515
GeOMRIB. - o m oo oo ce e ccmeemaeee 853, 956
HaWaih .o e e e 200,000
............... 200,000
NOTS - - oo e oo 1, 863, 550
........ 32,782
........ 541, 815
........ 423,897
........ 638, 302
...... 714, 466
........ 200,000
........ 618,153
...... 939,707
1, 987, 955
691, 697
0, 272
803,303
200, 000
272,180
200, 000
200,000
New Jersey. 1, 084,951
New Mexico. 220,142
New York. ... oo 2,917,989
North Carolina .. ... 1,007,815
North Dakot: . . ... 200,000
ONiO. o e 1, 902, 397
Oklahoma. ... . . ... 459, 249
O1eROM __ .. e aieeciaeaen 348, 280
Pennsybvania. . ... . ... 2,092,856
Rhode Isfand. -~ ..o ... 200, 000
South Carolin: ... 561, 765
South Dakote ... ... ... ... 200,000
Tennessee . .o .oooieaieaios 74), 666
TerAS . . e e 2,001, 270
Utah_ ... 207, 289
Vermont_ __.__...__. 200,000
Virginia . e iicceaameaas 826, 445
Washington. ... ... 565,723
West Virginia_. ..o 393,108
WiSCONSIM. o oo ameeaas 782,823
WyOming . oo eeceaae 200, 000
District of Columbia. ___ ... . _.._...... 200,000
American Samoa. .« o ooiiooaeooas 70,000
GBAM . . oot eeaaes 80,000
Puerto Rico... ... . ... 652,233
Trast ternitory_ . Lol 80,000
Virgindslands . __________ ... 20,000
Bureau of Indian Affairs. . _. ... ... 130,000

1 Distribution estimated on the basis of the 3-21 poputation, Apr. 1, 1970, with a minimum of $200,000. Thres percent of
the 50 States and the District of Columbia amount reserved for the outlying areas.
2 Legislation will be submitled to consolidate this activity into special education revenue sharing.
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APPENDIX E
SPECIAL TARGET PROGRAMS FISCAL YEAR 1972
Regional

Early Deaf-blind resource Learning

education renter centers disabilities

pt.C n.C pt.C pt. C

Total. . e 7,500, 000 7, 500, 000 4,498, 261 2, 249,810

Regicin

Connectictt. oo woo i 110,000
MaiNe o cciecaeaas 19,981
Massachusetts. ... ... ... .. 254,111
New Hampshire. .. ... . ... 60, 000
Rhode istand. ... ... oo il 0

. Vermont. ............ 39,500
New Jersey . ... 182,818
New York 640, 070
Puerto Rico.

" VIEBIN ISlaNdS .« e e e
Defaware. . oo L N
District of Columbia... 155, 264 R
Maryland. ___..__.__. 125,000
Pennsylvania. 335,000 125,000
Vieginia.............. 198, 000 125,000

W West Virginia 90, 000 125,000
Alabama. ... 228, 333
Florida. 66, 550
Georgia 195, 788
Kentucky 110, 000
Mississippi. 230,000
North Carolina. 241,030
South Carolina.. 99,439 -
TENNESSBR - - o oo e ee e e 196, 758

v:
FHIR0IS -« e e e 287, 501
Indiana
Minnesota
Michigan. 120, 000 875,000 282, 287 124,990
Ohio. ... 125,000 ... .....___. 250,000 64, 585

vI Wisconsin 178,142 . ... 288, 504 58,507
LT T - ) <
Louisiana. . e
New Mexico 125, 000

125,000

vil:

165,777 123,515
58, 500 125,000
185, 000 R
45,100

VIl
Colorado..... 147,488
Montana..._...

North Dakota.......
South Dakota.........
Utah__......

Wyoming. ... ..........

X Bureau of Indian Affairs
AMZONA. o cvimm i ccvece e cn e -

California. .
Hawali.....
X:
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APPENDIX F

BEH FUNDS OBLIGATED FISCAL YEAR 1972 MANPOWER

Region:
I:

vi:

vil:

vilk

Division of

cotieges and
universities S.EA. Total
28, 680,409 5, 940, 000 34, 620, 409
Connectictt. . e 578,225 106, 541 684, 766
atne_ . ... 170,200 67,893 238,093
Massachusetts___. 1,148,147 157,962 1,306, 049
New Hampshire_.. 20, Of 61,750 81,750
Rhoda Island._ . - . 81,000 66, 260 147, 266
VeImOnY . e el 190,110 56, 360 246,470
New Jersey .. .. 307, 300 188, 332 435, 632
New York..__ 2,598, 316 200, 000 2,788, 316
Puerto Rico_.__._. 170, 367 102, 249 272, 616
Virgin islands._._ . 0 0 0
Delaware___..__ 42,400 58,435 - 100, 835
District of Cotum 987,538 64,395 1,051,935
Maryland______ 551,801 121, 451 673, 252
Pennsylvania___.. 1,320,900 200,000 1, 520, 900
Virginia.___...... 1,038, 552 138, 822 1,177,374
West Virginia_. ... oo . ... 196, 84,797 280,977
Alabama. .. 479, 300 119,817 598, 717
Florida_ . 950,916 167,869 1,118,785
Geargia._ ... 641,823 138, 416 780, 239
Kentucky._. ... 334,447 112, 705 547,152
Mississippi__....._. 227,726 85,537 323,263
North Carolina.__. 684, 166 149,175 833, 341
South Carotina . 134, 21 100, 663 234,863
TONNESSEO . _ . - - oo e 576, 200 126,638 702,838
Illinois._ - 1,263, 032 200, 000 1,463,032
tndiana. 528, 207 148, 708 676,915
Minnesot 540, 223 120,658 660, 881
Michigan 1,469,100 200, 000 1,669, 100
hio___.. 969,1 200, 000 1,169,100
Wisconsin 697,400 132,761 830, 161
Arkansas 106, 100 87,787 193, 887
\ouisiana_. ... ____. 26,100 121,573 388,673
New Mexico______ 212,300 68, 382 280,682
.......... 270, 000 5 368, 585
1,193, 257 200,000 1,393, 257
305, 9l5 104,181 410, 056
B 94,276 990, 676
658, 645 140,836 799,484
110, 445 7.1 187,716
Colorado._. . 595,436 87,767 683,203
Montana_ 83,000 62,279 145279
North Da 93, 800 61,079 154,879
South Dakata. 109, 100 61,812 170,912
tah_ ... 690, 855 68,483 759,338
Wyoming..._......._. 66,200 54, 489 120,689
Bureau of tndian AHairs. .
Arigona. .. 524, 886 80, 605, 493
Calitornia. 2,23, 191 200, 000 2,434 191
Hawaii__._ 65, 4 62,788 128, 188
Nevada.__.____..__ 89 300 56,767 136, 567
Arnencan Samoa 500, 000 500, 000
0 $00, 000 500, 000
Trust ‘territories_ 0 500 000 00, 000
Rlaska .. 31.200 53,390 84,590
\daho__. 10. .00 62,178 167,578
Oregon__ ... 645, 500 88,1 733,633
Washinglon 328, 400 109,837 438,237
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APPENDIX G
TEACHER EDLATION

Personnel
out’puts
Individuvals supported
directly projects
supported (estimate) Amount
Fiscal year 1972;
Underlvraduate_ .................. 2, 500 11, 200 $2, 230,000
Master's._.___ 3,000 9, 500 7,450, 000
Postmaster's. B25 2,000 1,420,000
Summer traine 3,150 3,150 3,122,000
anstltute tram%es i . : 12,700 ,(;%{; 2,153,000
ew program development grants_. ... ... .. ..l iiiceeieeaaan
New special projects (program) (20) 2,476,000
Sublotal. . cacimeaos 22,175 38, 550 18, 851, 000
Continuing:
Undergraduate . . ... ... cicei eeeeeaaen (100 I, 900, 000
Master's.__...__..____.. .- .. (200 5,820,000
Postmaster's_._......... - 45 , 600, 000
Special prolects .......... - (45, 3,484,000
Supplemental stipends _ e e e e e e
Administrative €osts (SEA). ... o0nooeioon ool N eeeean 1,240, 000
15,044, 000
1 33, 895, 000
Flscal year 1973:
Undemraduata_ .......................................... 2,000,000
aster's.._ .. - 7,600,000
Postmaster's_..____.__ 1,650, 000
Summer trainees.__ .. .. 3,200, 000
Institute trai nedes._l ....... I 2,200,000
New program development grants.
New special projects. .. ____._.._..... et ameameeameememaanan 2, 660, 000
Subtotal. . iiiiieiiimioon 19, 310, 000
Continuing:
Undergraduate R 2,100, 000
Master’s. 6, 600, 000
Postmastes” 3, 200, 000
Special project i 4, 360, 000
Strpplemental stipends 100, 000
Administrative costs (SEA). .. 1, 240, 000
EY1] (T 17, 600, 000
B 26, 250 42,200 136,910,000
Flscarl'year 1974;
ow:
Undergraduate.. ... . 1,900 35,000 2,000, 000
MaStEE S L e 3,600 12,900 8,100, 400
Postmaster’s_ ... ... ..o 800 2,800 1,940,000
Summer trainess_ .. 3, 500 3,500 3, 200,000
Institute trainees 16, 000 16, 000 2,200, 000
New program develop ment . (35) 2,660, 000
New special projects___ .. . [011) T
Subtotal .. ... 70, 200 20, 100, 000

Ses footnote at end of table.
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APPENDIX G—Centinued
TEACHER EDUCATION—Continued

Personne!

out}auts

rom

Individuals supported

directly projects
suppo-ted (estimate) Amount

Fiscal year 1974—Continued
Continuing:

Undergraduate. ... .. ... Ll il (100)  $2,100.000
Master’'s_. . ......... (200) 6, 600, 000
Postmaster's.. _.... . (45) 3, 200, 000
Summer trainees. ..... (50) 4,360, 000
Supplemental stipends..... . 100. 000
Administrative costs (SEA).. ... ... .. 1,240, 000
.................................... 17,600, 000

25. 800 70.200 ' 37.700.000

tn fiscal years 1972 and 1973, at least 54 State agencies (50 States plus 4 outlying territories) and 304
institutions of higher education have participated in manpower preparation.

1973 estini2te 1974 estimate

Number Amount Number Amou-n_t

New institutions. ... 10 $260, 000 10 $250, 000
Continuing institutions. ............._........ 314 36, 650, 000 324 37,450, 000
L L 324 1 36, 910, 000 334 1 37,700. 000

~ 11n the tables for fiscal years 1972 and 1973, the physical education and recreation training program was not included
in the totals, In tables for fiscal year 1974 it is.

APPENDIX H
MEDIA SERVICES AND CAPTIONED FILMS

Program finantial data 1973 1974
Captioned films—eultural . . ... .. ... $1,000, 000 $1, 000, 000
Cai)noned films—educational . .. ... ...l 1,000, 000 1,000, 000
SEIMCRMCN. . __._....... A . 7,000, 000 7,000, 000
Demonstrations______. 2,100,000 2,100, 000
National Theater of Deaf. 500, 000 350, 000
National Center Education 500, 000 750,000
Captioned Television _. . 900, 000 800, 000

L (1 | D 13,000, 000 13, 000, 000

Mr. Branemas, Thank you very much, Dr. Dinger. for a compre-
hensive and thoughtful and illuminating statement. I wonder if I
could put a few questions to vou. You speak of the great need for sup-
port of the education of handicapped children.

Could you tell us what States are now spending for special educa-
tional programs for handicapped children?

Dr. Dinger. This is provided in one of our appendixes. Mr. Wein-
traub might answer that.

Mr., WeiNTRaUB. If you refer to appendix A of the statement, you
will see a comparison, this is fiscal year 1972, of total State education
expenditures and total State special education expenditures by State
and then the percentage of general education funds that are spent on
handicapped children.
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Our estimate is that it will cost, in order to educate all handicapped
children, it will cost approximately $7 billion. We are now spending
somewhere in the neighborhood of slightly over $2 to $3 billion on
these programs.

Mr. Brapeyas. I might ask at this point, unanimous consent to in-
sert in the record the text of two articles in the March 1973 issue of
Learning magazine. One of the articles is entitled “Public Education
for the . . .” and then the rest of the article title is in braille, 2 I
will have to have somebody interpret that for me.

That article is by Louis Dolinar. And another article by Mi-
chael Alexander, “Let Me Learn With the Other Kids,” from the same

jolurna], contains a chart entitled, “Our State and the Handicapped
Child.”

[The articles referred to follow:]

[From Learning, March 1973]

PUBLIC
EDLCATION
FOR TIIE

by Louis Dolinar

Ancient Sparta left its handicapped children on mountainsides to starve or
be killed by wild animals or the elements. America has disposed of the problem
by institutionalizing such children or allowing them to languish in their par-
ents’ homes. Handicapped children have long been one of this society’s visible
and most neglected minorities.

As late as 1971, according to the Departmeut of Health, Education and Wel-
fare, less than half of the nation's six million school-age physically and mentally
handicapped were getting special education. Of the other three million, more than
one million were receiving no education at all. The remaining two million were
shunted into ordinary public school classes, wher2 they quickly fell behind their
classmates, dropped out and became a new generation of welfare cases and
social misfits.

Teachers and school administrators all too often have sought to exclude the
child who is different, arguing, in effect, as the Wisconsin State Board of Edu-
cation did in 1919, that they produce a ‘“depressing and nauseating effect on the
teachers and school children” and demand “an undue portion of the teacher’s
time and attention.” Some states have provided certain caretaker services, but
only for the most serious mental or physical problems. Those with lesser prob-
lems—weak eyesight or dyslexia, for example—were seldom identified by the
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available unsophisticated tests, and teachers have remained unaware of why
such childven had learning difficulties. Public education, in sum, has missed and
mistreated the handicapped.

That situation is changing rapidly, and most rapidly in the last year. Court
decisions and/or legislation in 43 states mandate public education for the men-
tally and physically handicapped. Moreover, special education has been described
as one cf the top priorities of the Nixon administration, and Undersecretary of
Education Sidney Marland has vowed that all three million handicapped children
currently neglected or ignored by the public schools will be receiving adequate
care and training by 1880. As Robert Lucky, an official for the National Associa-
tion for Retarded Children, put it: “Nobody wants to be against public education
f(;r'the handicapped any longer. It's as bad as being against mom and apple
pie.”

Because legislation and court actions have evolved on a state-by-state basis, the
commitment to special education varies widely in different regions. and even
in different school districts within a region. It is becoming increasingly clear,
however, that in the next two years, thousands of teachers for whom the assign-
ment will be a new experience will face the challenge of teaching the men-
tally and physically handicapped in the regular classroom.

Walk down any street in your home town. Knock on ten doors and the statistics
say that behind at least one of them, you will find a child with mental or phys-
ical handicaps of sufficient seriousness to keep him from learning in a regular
school environment.

The child you find could be an “EMR"—educable mentally retarded—with an
1Q slightly below the normal range. While abstract concepts may come slowly
to him, with special training and support he can probably be integrated into ¥Your
classroom and eventually acquire the skills he will need to become self-support-
ing. Without that attention, he faces a life on the public dole. There are nearly a
million and a half kids like hini, some receiving care and education. some not.

Or he could be physically handicapped. A bright kid, maybe, but with defective
speech, hearing, eyesight or motor control. Something as simple as a hearing aid
could get him back into the classroom, but if he's sitting at home, it's not likely
the school doctors will have identified his problem. He's probably been lrbeled
“mentally retarded” and excluded from the normal educational process. There
are more than three million like him.

Or he could be a “TMR"—trainable mentally retarded. He has severe learning
problems and will never go to a regular public school. With special attention, he
may be able to become at least partially self-supporting. As things stand today.
however, he and the 300,000 ltke him face a life of institutionaiization and
neglect.

Reduced to financial terms alone, the impact of the entry of these children into
the mainstream of education will be tremendous. According to one study directed
by Richard Rossmiller for the National Educational Finance Project, the price
tag for a modest program of training and services for handicapped children could
run as high as $10 billion a year—and that on top of an annual national education
expenditure of $86 billion, or 8.2 percent of the gross national product.

More serious, perhaps, this added financial burden will fall unevenly on dif-
ferent states, depending mostly on how much they already spend on a combina-
tion of special education, caretaker programs and welfare,

A few states, when they take a hard look, may even save money, Rhode Island
for example, has always provided comprehensive care and Institutionalization
for handicapped children, but until recently, offered them little or no education.
In 1871, the Rhode Is'and Association for Retarded Children presented the state
legislature with figures showing that a program for 57 then-institutionalized
children could have enabled them to become at least partially self-supporting.
Because over a ten-year period the state would save at least two million dollars
in institutionalization and welfare costs, the legislature responded by passing
one of the most comprehensive special-education programs in the country.

At the far end of the scale from Rhode Island is Tennessee. Until 1872, there
was no statewide legislation for the handicapped in Tennessee. Half the coun-
ties had no programs at all; in the rest, the quality of services was generally low.
Under a 1971 legislative act, the state must provide public education for 17,000
to 20,000 handicapped children. Uniike Rhode Island, Tennessee spends little on
caretaker programs and so has no readily available funds to divert to special
education. For a program comparable to Rhode Island’s, Tennessee will have to



Q

ERIC

Aruitoxt provided by Eic:

21

raise an additional $60 million 2 year, a 12 percent increase in annual schoot
expenditures.

Officials in many states aren’t snre where the additional revennes will come
from. But that painful fact isn't likely to change the attitudes of the courts.
which hiave become the cutting edge of the movement to gain full educational
rights for the handicapped. With reinarkable consistency, courts in one state after
another have set up tough guidelines for the swift integration of the handicapped
into some system of public education.

One of the most far-reaching of such decisinns was handed down by the
Pennsylvania State Snpreme Court in October 1971. Under a consent agreement,
the state was required to provide ‘‘access to a free public program of education
and training” for every mentally retarded child from ages 6 to 21, “as soon as
possible, bnt in no event later than September 1, 1872, Where preschool pro-
grams are a regular part of the educational process, they, too, mnst be made
available to mentally retarded children, the court ruled.

Some dislocation has inevitably accompanied the rapid and far-reaching pnsh
for special edncation in Pennsylvania, and one state educator claims the pro-
gram is meeting covert but persistent resistance. “Some districts seem to be
withholding funds for special training for teachers in hopes that the failure of
handicapped children within regular classes will discourage their parents from
trying to keep these children in pnblic schools,” he says.

The Pennsylvania decision, as do dozens of similar conrt actions in other
states, requires the state to hold a hearing before making any change in the edn-
cational statns of a mentally retarded child, or a child who is thought to be men-
tally retarded, and ‘‘to reevalnate the edncational assignment of every mentally
retarded child not less than every two years or annually if the parents reqnest
it.” What this amounts to is the legal recogunition that it is difiicult to separate
the children affected by these laws and conrt cases into neat categories.

Theve are no sharp distinctions between normal and retarded intelligence;
rather, there is a shading off in both directions. The conrts have recognized these
subtleties and set up strict guidelines for classification. The principal thrnst of
such gnidelines is to give the handicapped and their parents the right to adminis-
trative due process, allowing parents to bring in outside experts to challenge
hoth the classification of their children as “abnormal” and their assignment to
segregated classes. Thus the burden of proof that a borderline child shonld be
exclnded from the regular classreom rests with school anthorities.

In the District of Colnmbia, one of the first jurisdictions to implement special-
education laws, this parental prerogative had led to a growing inclnsion of
physically and mentally handicapped in regular classroomns. Sa¥ys one Washington
teacher. “It's just too much trouble to get kids classified as unfit for regular
classes : the process here generally takes a couple of months. It's less tronble jusi
to keep the handicapped in regular classes.”

Rut there will he foot dragging by state and local officials, and parents of
and associations for the handicapped know that and are prepared to deal with it.
In 1969, for exmmple, the Indiana state legislature passed a law making special
cducation for the mentally and physically handicapped manadtory by early 1973.
According to Ron Cutter. assistant director for Governmental Affairs for the
Iadiana Associtaion for Retarded Children, fnuds for implementation have not
vet been appropriated. and at least half of the wmentally handicapped in his state
are still being exclude from the schools. Its patience and other approaches ex-
hausted. the state association is now considering a suit to force the legislatnre to
move. The tactic is to give lawmakers and administrators a chance to move, and
if they dom’t, to turu to the courts for relief.

Clearly. the resources most states can devote to coping with the coming influx
have practical Hmits. The lucky ones, like Rhode Island, can transfer some of the
funds—and children~—from existing caretaker programs into educational ones.
Othery, like Tennessee, nre as severely limited in their options as they are in their
resources. Whatever the specific local situation, the basic approaches will prob-
ably lie somewhere in these three areas:

Raise tares: The obvious solution. But voters all across the United States are
showing increasing relnctance to appropriate money for schooling of any kind.
School bond issnes that passed with votes to spare a decade ago now are regn-
larly voted down in rich districts and poor.

Reslice the pic: Schools inight take money away from regular classes to set up
new ones for the handicapped. But this would have such undesirable consegnences
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as an increase in teacher-pupil ratios, and the forced retraining f some teachers
fur speeial education, a move bhoth expensive and likely to be resisted by teacher
arganizations.

Muddling through: Ralse taxes as mnch as the voters will allow. Chisel away
it school budgets, Integrate as many handicapped into the classrooms as possible.
Retrain personnel, set up resource centers, share special-education teachers, re-
ernit volunteer aids—all to the degree finances and the courts permit.

The best guess is that the muddle-through course, whether consciously opted for
or not, will be the one most states will follow for the next two or three years. But
when the legislative and judicial dust begins to settle toward the end of the
decade, it seems likely that two basic progriuns for the handicapped will emerge.
Botlh, or variations am’ combinations of the two. may well be found in the same
school.

In the first, the “heterogeneous classroom” will prevail. The moderately handi-
capped will be included in the regular classroom to the largest degree possible,
hopefully witl adequite funding for supporting personnel and resources., Kids
who can't make the grade there will receive viarious kinds of institutionnl care
and training.

In the second, thie '‘homogeneous classroom” will be nsed. There will be “nor-
3141” classes for normat children, and *‘special” classrooms for the physically and
nientaily handicapped.

It is also reasonably ecertain that there will be considerable disagreement over
which of the two models is preferable. While it is too early for any firm battle
lines to be drawn, it appears that the state and national association for the
handicapped will favor integration, with considerable staffing and resources.
Teacher organizations-——most notably those associated with the American Federa-
tion of Teachers—now favor special classes for the handicapped and their com-
plete exclusion from the regular classroom. The National Education Association
favors inclusion of the children in regular classes, but could conceivably move
closer to the AFT position if special education is poorly funded.

But exciuding these children from the educational wmainstream ‘mposes yet
another handicap on them. For srhool is a vital socializing experience, and what
they 'earn from their classmates ean be as important as what they learn from
spec,al-editcation teachers.

The hiarsh truth seems to be that for the foreseeable future, at least, the choice
for many parents of handicapped children will be between inadequate education
in the publie schools, or no education at all. Given that choice, and the legal
munsele to back it up, most par-nts will opt for sending their handicapped chiléren
into public systems not fully ready to cope with them. As usual, the schools,
angd the teachers in them, will have to depend mostly on their own resourceful-
nesd, energy and initiative until such timne as they get the money and staffing
to do the job. For better or for worse, the United States has once again put its
public schenl teachers on the firing line in an effort to solve a pressing social
broblem.
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LEr ME LEaARN WITH THE OTiIER KIps
(By Michael Alexander)

(Miohael Alexander is @ frcc-lance photographeracriter specializing in
education.)

“I don’t care what's supposed to be wrong with a kid; there are so many
things going on in my classroom, he'll belong.”

In one swift statement, Diana Levy underscores a philosophy that will soon
be relevant for thousands of teachers across the country. Levy has a combined
third and fourth grade class of 31 students at Independent School in Castro
Velley, California, a middle-class hedroom community near the eastern cdge of
fun Franciseo Bay. Among her students are 12 gifted children, one educahle
mentally retarded (EMR), two educationally handicapped (EH) and Richard.
who is blind. “The rest,” says Levy, “are, uh . . . normal, whatever that is.”

An unreasonable mixture of students for one teacher to handle? Perhaps. at
least according to today’'s definltion of heterogeneous grouping. But the legisla-
tive and judicial flags are up and waving; the mandate to incorporate into the
mainstream of public education the miilions of hitherto ignored or isolated phys-
ically or mentally handicapped children has been handed down. The cost to
taxpayers and the challenge to teachers could be staggering, but the ery for
schools to assume the educational res;onsibilities of children with diverse
handicaps cannot be muffled.

Castro Valley educators did more than heed the cry: they anticipated it.
They are now in the tenth year of an evolutionary process that has seen the
district move from a program that segregated its handicapped kids into self-
contained special-education classes to the prescat policy of total integration
whenever possihle. Piloted by Anne TeSelle, district supervisor of special educa-
tion, Castro Valley's approach has heen bulwarked by agpressive administrators,
competent classroom teachers and 76,000 federal dollars from Title VI funds
(1972-73 allocation to be used solely for EH and EMR kids).

Selecting Independent School as the site to initiate an integration program
for multihandicapped children was a rather simple task for TeSelle. She knew
two essential facts: that Independent had adequate space and that principal
Gene McCormick had converted his staff into a community capahle of accepting
the new children.

A ke, figure in that cominunity was Diana Levy, a young teacher working
on a master's degree in special education at Hayward State University.

“On the day before the program began,” says Levy, “I showed my class slides
of kids—hydrocephalics and cerebral palsied—kids much more severely handi-
capped than the ones we would be getting. I taped my talk so that I could
watch the group. I wanted to desensitize them so they could see the kids behind
those deformities Here were kids who had to wear helinets to protect their
heads when they fell because they had epilepsy. But we took the time to talk
about the handicaps, and my gang asked a lot of sharp questions. Out of it
came an understanding, a feeling fo~ the new kids.

“I did the same thing with the other teachers, except they were harder. They
ohhed and ahhed a lot longer than my kids. ‘You mean hydrocephalics can learn
to read? and writc?” They were all locked up, ‘ull of stuff they'd heard years
before that these kids couldn't learn anything. /s far as I'm concerned, all kids
are normal. Getting these kids in the mainstream, that’s my pet number one
thing."

Tl%ls feeling of understanding—not pity—and acceptance permeated Levy's
class and generated itself far beyond the initial period of orientation. A case in
point occurred at mid-year. The class had just returned from winter vacation.

“[ gave them a creative writing assignment to ease them back into school.
Each student was to write about what he would see if he had a third eye in the
middle of his forehead that was open only when his other eyes were closed. But
this didn't sit too well with the kids. A lot of them were concerned about the
assignment. They thought it would hurt the feelings of Richard, their blind class-
mate. ‘His eyes are alicays closed.’ So I said, ‘Let’s ask him.’ They did, and he
said it didn’t bother him at all beeause he could see all kinds of things—colors,
monsters, animals. . ..

“ ‘Wow ! How do you know what purple looks like, Richard?
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“He could remember that it was dark and kind of bluish. They wanted to
Knov:, ‘What do you mean, remember? He told them that he wasn’t always blind,
that he’d had a brain tumor. ...

“‘Kids don't get brain tumors, Richard.’

“So he set them straight on that.”

It was three years ago that Richard underwent the life-saving operation that
removed a tumor from his brain. The price he paid was complete loss of sight
and partial loss of motor coordination.

Richard spends the first 20 minutes of his school day in a specinl class for
multihandicapped students. There are two of these classes staffed by a pair of
voung and remarkable teachers—>Molly Wheary and Roberta Sheppard—and
several full- and part-time aides. Otherwise, Richard is with Levy’s class all day.
And while he is the most successfully integrated of the 11 multihandicapped
children at Independent, life hasn‘t always been a bed of roses for him.

“My fears became a reality only. once,” recalls Levy. “Gary got mmad at Richard
and suggested that his mom take him downtown and get him a pair of new eyes.
The othier kids were so mad at Gary they were ready to beat himn up, and I was
so mad I was ready to let them. They were yelling at him: ‘You can’t do that.
You can’t say that. Don’t hurt him like that.’ They were on Gary fast and hard.
No one was on his side and he knew it.”

For all her dedication and hard work, Levy isn't satisfled with her record.
“] guess my real worry is that 1 haven’t done enuogh,” she refliects. “You have
to give each kid a chance. EMR, MH and EH are only labels that don’t mean
very much. You've got to try them at different things so you can find where
they’re weak and where they’re strong.

“It’s important to start small and keep your goals reasonable. You've got to
stay open and not hesitate to yell for help when it’s needed.”

In a different section of town, attending Vannoy School, lives Jeff. Jeff falls
under the label of educationally handicapped and is therefore eligible to benefit
from the Title VI program being directed by Barbara Tyler.

Jeff lias had learning problems since he first entered school. According to his
first grade teacher, he was “quite limmature, very shy. almost retiring.” He hod
speech problems and a poor memory. His math was inconsistent. Sometimes he
would breeze through a number exercise then the next day fail a review of the
same material. IIe was fearful, reticent and having a difficult time gaining any
mastery over early reading skills. These problems continued until midway
through his fourth year, when the Title VI program was put into operation.

Jeff didn’t enter the program alone. lis classroom teacher was as deeply
involved as he was. While Barbara 7Tyler's staff was observing Jeff, his teacher
was giving them a complete composite of his present status. Together they
decided which of the nearly 30 diagnostic tests at their disposal would help
them identify how Jeff could best learn. They discovered above-average intelli-
genee but poor visual memory and visual discrimination skills.

With that as a starting point, the diagnoestic teacher, the special education
and referring teachers, and the Title VI psychologist prepared a learning pre-
seription. They decided Jeff needed about an hour of special work daily. The
rest of the time he was capable of functioning in his regular classroom.

So now, each day, Jeff slips from his class and walks across the hall to Mrs.
Teerling's Learning Center. Wilhelmina Teerling flashes word cards at him, after
which he must cross the room before writing the words on the blackboard. He
listens to a paragraph on a tape recorder, then repeats it. Teerling has a dozen
ways to help Jeff build his wmemory. She also helps him with his class assign-
ments, and at the beginning »f each week she talks with Helen Collier. Jeff’s
classroom ‘*eacher. to find out what his class will be doing and to deride specif-
ically how they will work with him. .

Collier has taught at Vannoy for 14 years and has been a participa.t in the
gradual change from no special education, to "self-contained” classes for EH
and EMR children, to increasing integration of these children into her class.

“As a teacher, I can’t believe in anything but our present approach,” she says.
“There is a time when they need one-to-one help, but when that was all they
were getting they weren’t making the same progress as they are under integra-
tion. Our job is getting thein ready for life. Where in the world will they again
learn with seven other children, a teacher and an aide?

“When integration was in the first phase of a trlal period, my EHs and EMRs
could come from their self-contained class for one 30-minute period a day. That
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was tough. They weren't with me long enough for anybody to feel comifortable;
they were just like kindergartners away from their mothers the first time, just
waiting to rush back to their safe haven. Now they‘re with me most of the day.
They're part of the class, and they commune with the other kids.

“I'd be crazy to say it's not harder on us. I have to spend more time planning
in order to successfully incorporate them, and I had to find ways to make them
“tylork independently. They were used te having somebhody always working with
them.

“Jeff can't complete a fifth grade speller. But he can write words. Instead of
having him fill in complete word blanks. I write the first ten words and let him
fill in just the vowels. When we read biographies and gave oral reports on why
that person was important and what influence he had on others, Jeff gave an
outstanding report on Ben Franklin. He was one of the group. even though the
book he read wasn't as long or sophisticated as the others.

“It’s more important for me to know that he ean be successfui in my class than
to pretend he can do everything the others can. That’s true of all children. When
they begin to fail, the teacher’s job is to step in.”

But the classroom teacher needs continual support and advice. And Barbara
Tyler and her Title VI staff are aware of this fact. In-service workshops are an
integral part of Title VI, and the thrust of these training sessions centers aronnd
behavior-modification teaching techniques.

“Precision teachinz and contingency contracting,” says Tyler, “are a major
part of the entire project.”

In most classes, for example, children take precisely timed one-minute tests of
academice skills. They begin the test simultaneously. Their cue to begin is the al-
most inaudible jump of the minute hand on the wall clock. Precision teaching is
the daily charting of these timed academic (or behavior) skills, Contingency con-
tracting is the carrot on the stick. A child keeps a daily record of his progress
toward a predesignated objective, When he makes it, he gets the agreed-upon
reward.

“The two courses I took in precision teaching were Title VI's biggest help,”
says Helen Collier. “They gave me lots of ideas about how thin to slice the
lessons for the FH kids, and they helped me with my regzalar children, too.”

Castro Valley has no miracle cures to show for its efforts. But it is demon-
strating on a day-to-day basis that children with diverse handicaps have a place
in the regular classroom.

Mr, Brapesas. T observe that you refer to the new financial burdens
imposed on the States by the court cases, beginning with the Pennsyl-
vania case, assuviug the constitutional right of handicapped children
to special education. And you indicated your awareness of the bill that
T introduced, H.R. 70, the Education for Handicapped Children Act.
along with Senator Williams of New Jersey. the Chairman of the Sen-
ate Labor and Public Welfare Committee.

I am hopeful. may T say. that later this year we shall be able to con-
duzet hearings on that legislation,

I wonder if vou conld give us anv judgment on how much money -
in addition to the funds currently being spent by all units of govern-
ment, Federal. State, and local—would be nceded to meet the man-
dates that the courts scem to be directing? ‘

That is perhaps a difficult question to answer—but conld you give
us any judgment on it ?

Dr. Dixcer. The attitude of the courts has been an interesting one
in the test. cases around the Nation so far but basically ny understand-
ing is that the courts are taking a very dim view of the financial aspects
of this, .

They are taking a humanitarian view that children have a right to
an education, mentally ill people, children and adults, have a right
to treatment, and tne financial issue is not at stake. They are mandating
that the service be provided.
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Some of owr State governments are appealing this kind of thing, that
it would bankrupt them. It is going to be an interesting situation to
see how this is resolved as compromise between reality of financing and
the moral right to provide these people with what they need.

A Weintraub, do you have data on that?

Mr, Werntraun. The data as you can imagine, is rough, but we now
estimate that if you include the Education of the Handicapped Act
plus, if you take the sct-aside provided in title 11T of the. ESEA, the
program for children in institutions provided under title I of ESEA
as well as the program under vocational education. that we are prob-
ably spending 1n the Federal Government approximately $230 million.

T might also apologize for the error in the testimony. I beliéve on
page 10, it is $230 million and not $230 billion, although we would like
that certainly. ) o

If we figuve that the States are now spending somewhere between
2 and 3 billion, that gives us a fignre of a total Federal and State ex-
penditure in the neighborhood of £3 billion.

The estimate for doing the total job is approximately $7 billion.
Therefore I think we could figure that we are talking about an addi-
tional $4 billion. :

'Mr. Brapeaas. Thank you. :

I have two other general aveas of questions before yielding to my
colleagues.

There are of course several alternatives to funding State assistance
to serving handicaped children. One is the program we are now con-
sidering extending. ,

A second is a proposal of my colleague, Mr. Quie, of Minnesota, that
would include services for handieapped children under title I of the
Elementary and Secondary Education Act.

Under Mr. Quie’s proposal, as I understand it, the Federal Govern-
ment would pay for the excess cost of providing remedial services to
bring the performance of any student, handicapped or nonhandi-
capped, up to a level of performance expected of o student of that
age.

gAnd a third alternative is, of course, special revenue sharing for
education under which there would be no program eaimarked for
handicapped children at all. As I understand the special education
revenue-sharing proposal which the administration will soon present,
handicapped children in effect would compete with nonhandicapped
children for the funds.

You have already, in effect, endorsed the first alternative. Could
you give us any comment on the other two?

Dr. Dinger. I am not sure that we are sufficiently familiar with the
other proposals at this time to make a definitive statement on them. I
believe it would be our opinion at this point that funds should still
be earmarked for handicapped children, else they get lost in the
shuffle as we have seen happen a number of times in other States.

Mr. Geer. I would like to add briefty from the history of things
before this Congress over the last 15 years, our experience has been
that there 1s too competitive a situation, that the handicapped always
lose out. We don’t thik we should unduly strive for special privilege
but the very existence of the Education of the Handicapped Act is a
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product of the Congress correcting that indifference to the education
of handicapped children.

Mr. BrabEmas. I would ask unanimous consent at this point in the
record to include the text of an article in the New York Times of last
Sunday, by Prof. Henry Steele Commager.

The point of this article was that if one looks at the history of the
response of government in the United States, in the last generation, to
the problems of our people, one can see that, in instance after instance,
it has been at the initiative of the National Government—not the State
governments, not the local governments—that there has been a re-
sponse to human needs. In particular, this appears to be true with
respect to a response to the needs of people whom former Secretary of
Health. Education, and Welfare EHiot Richardson, in another con-
text, called the vulnerables in American society.

It was the national government that provided for legislation for
minimum wages and hours. It was the National Government that out-
lawed slavery. It was the National Government that outlawed child
lIabor and provided social security.

It was the National Government that provided medicine. It was the
National Government that has been providing funds for the rehabilita-
tion of handicapped people. It is the National Government that is
providing funds for the education of handicapped children.

I must say that I view, with ill disguised hostility, the proposals of
the present administration to take these funds and give them back
to those units of government which have a record of ignoring the needs
of the vulnerables in our society. Perhaps the administration hopes
tha;1 somehow they will have been converted to Christian charity over
night.

at we have seen in State after State, it seems to me over the last
generation, is that State legislatures and governments respond politi-
cal muscle, which is normally not with the vulnerables.

So I hope I have made my own position on this matter clear,

I would finally request, Dr. Dinger, that you submit for the record
your best estimates of the authorization, by title in the bill under con-
sideration, needed to meet the needs over the next 3 years. And second,
would you give us your best estimates of the minimum amount of
money required by title. '

Dr. Dincer. We would be ha;}pv to.

[The information requested follows:]

TaE CoUNcCIL FOR ExceprioNAL CHILDREN,
Arlington, Va., June 8, 1978.
Hon. JoHN BRADEMAS,
U.8. House of Representatives,
Rayburn House Ofice Building, Washington, D.C.

DeAR CoNGRESSMAN BRADEMAS: When The Council for Exceptional Children
testided before the Select Subcommittee on Education on extension of the Edu-
cation of the Handicapped Act, you and Congressman Orval Hansen requested
of the Council our estimates of what adequate authorization levels in various
programs contained in the Education of the Handicapped Act would be. The
purpose of this letter is to attempt to answer that question.

Part D of The Education of the Handicapped Act has as its purpose to pro-
vide grants to states to initiate, expand and improve programs and projects for
education of the handicapped. This program was created initially for the pur-
pose of helping to relieve flscal burdens placed upon states as they sought to
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educate more and more handicapped children, IIowever, the fact that this pro-
gram has never been funded higher than $37.5 million has resulted in the pro-
gram assuming A lesser but more important function of stimmulating states to do
more and providing opportunities for innovation, In 1973, Part B was authorized
at $220 million, This sum divided by 7 million children would provide $31 per
child, A great deal could be achieved with that level of funding. However, 837.5
million divided by 7 million children is only $5 per child, making little more than
stimulation or innovation possible. If it is the intent of commitment in Part B3
to provide stimulation, innovation and development, as opposed to basic sup-
port, then we believe a funding level ranging from $50-100 million is reasonable.
If however, basie support is the purpose then even the $220 million authoriza-
tion is extremely low.

‘art C of the Education of the Handicapped Aect provides for model eenters
for carly childhood education, regional resource centers for edueational evalua-
tion and centers for education of children who are both deaf and blind, In Fisecal
Year 1973, $66.5 million was authorized and $29.24 million budgeted. For the
purpose of these programs, we believe an authorization ranging from $35-80
million ix reasonable, Thix assnmes however, that the purpose of each projeet
and vezionnl resource center ix not o underwrite the cost of developing all sueh
needed services across the country, but rathes to create models from which
states and local  commnities can ereate similar services under their own
resOure s,

I'art 1) provides for special edueation and manpower. The purpose of this
program ix to provide fellowships, traineeships, and institutes for ‘the training of
speciinl personnel needed to educate handicapped children. ¥or Fiscal Year 1933,
$103.5 million has been authorized and $37.7 budgeted. When this program was
initiated in 1958 there were Dractically no training programs in the United
States to prepare ceducators of the handicapped. Perhaps no other federal pro-
gram has more clearly demonstrated what federal investinent has done in devel-
oping resources to meet 2 eritical national need. The nced for teachers of the
handieapped is =till critical as our testimony pointed out. The federal money
provided under this part is still the nnderpinning of the handicapped in training
programs throughout the country. However, there has grown a very strong state
and local participation in this effort which is extremely cneouraging. Thus we
believe an authorization tevel ranging from $45-90 million may be sufficient to
accomniodate the task.

P’art 1% of the Education of the Handicapped Act provides for innovation and
development. The purpose of this act is to support research and demonstration
projects along with edueation of handicapped children. In Fisea! Year 1978, $45
million was authorized and $13.5 budgeted. As you know, some of the money
previously in this program has been transferred to the National Institute of
Edueation. Tt ix our understanding that NIE will assume the bhasie research
function and the Bureau of Edueation for the Handieapped the more applied
function. We support this concept if it works. However. we must admit we have
anxieties about NIB's commniitment in this regard. Assuming that BEH maintains
the applied function and realizing the great importance of such :a function, we
helieve an authorization level 0 820-30 million is reasonable. However, if NIE
does not follow throngh on its commitments or the basic research programs are
transferred to BREIL, then higher authorizations may be required.

Part F provides for technology and communication. Its purpose is to provide
films and other edneational media for the handieapped. In 1973, £20 million was
authorized and 813.5 million budgeted. We believe this has been a very strong
program and one which needs to he maintained. Thus. we suggest that an au-
thorization level ranging from $15-25 million is reasonable.

P’art G of the Eduncation of the Handicapped Aet is to provide grauts for the
model centers for children with specific learning disabilities. as well as research
and personnel training for sitch children. This program was authorized at $31
million in Fiseal Year 1973 and $3.25 million was budgeted. However, we helieve
the Congress may have a dilemma. If this program. which serves one of the
most- underserved disabilities, is to grow as was originally conceived. then’ the
831 milliou aunthorization is acceptable. If however. the function of research and
nersonnel training is highly integrated as arpears will be happening into the
hasic researeh and personnel program, then the authorization might reasonably
range froin $10-15 million.

DE-RTH—73— —3
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We hope these comments have been helpful. It is very difficult as I am sure you
are aware to determine realistic authorization while fighting se hard for appro-
priation survival. We appreciate greatly the efforts of the committee and are
certainly willing to be of assistance in any way that would be helpful.

Sincere!y yours,
FREDERICK J, WEINTRAUB,
Aassistant Executive Director
Jor Governmental Relations.

Mr. Brapearas. Mr. Hansen ?

Mr. Haxsex, Thank vou, Mr. Chairman,

Let me extend a warm welcome to you. We are always delighted to
have vou at these hearings, T would note particularly our appreciation
for vour leadership and for the invaluable assistance that the Council
on Exceptional Children has furnished to the Congress and to this
committee,

We have been aided immensely by the help of Bill Geer and Fred
Weintraub over the years.

So it is a particular pleasure to have you back aeain.

I have one or two questions that T would like to raise.

One perhaps not quite so directly related to the bill before us but
von made reference to the subject matter and I am going to take ad-
vantage of the opportunity when we have all three of you here to
ask for your comments.

You made reference to some of the preschool handicapped children
and that is a subject that is very close to the hearts of those of us on
this subcommittee. ,

I was wonderine. as yon related the statistics on the number of
handicapped children of school age in the country, what impact we
might have on those numbers or on their handicaps if we could de-
velop effective programs to reach the children at the very earliest ages
to identify handicaps that they may have, physieal, emotional, or other,
and respond to them during the first, second, third, fourt} vears of life.

T would jndge that much of this has to be speculative but T would
gness that vou probably have somne views on the question and I would
welcome them.

Dr. Dineer. I would like to make a couple of personal reactions to
vour question, It is my understanding the blind child or a deaf child,
if he waits until he is school age and begins then to start his educa-
tion. haslost 3 to 4 years.

We have a 3- to 4-year lag in just developing the vecabulary and
communication system, be it speech reading or braille, that he is going
to have that lag built in and it will follow him through the rest of
his schooling,

This is an unreparable handicap that we have added to his original
handieap. That is what we should be doing as an example with 2- or
3-vear-old children.

In preparation of coming here today T spoke to onr special educa-
tion superintendent in Pennsylvania asking him what impacts he
might give me specifically as examples of what we are talking about
here today and he mentioned particularly the preschool program in
Pennsylvan’y and developed a figure of 2,504 children who are cur-
rently being served as preschool handicapped children who would
otherwise have heen denied this opportunity hecause our State laws
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do not permit the spending of money for State money for those age
children.

Those are the two specific things that I would like to bring to your
attention as ways.

Mr. Weintraub ¢

Myr. WerxTrATB. I would be glad to provide for the record at a later
time a number of studics that have been done that just clearly dem-
onstrate, one, exactiy what Mr. Dinger was mentioning in terms of
eliminating the lag.

And the other thing is that if we could reach more children at the
early ages, what we find is that we don’t need to provide as must serv-
ice for them at the later ages. So several studies have been done and
supported by the Bureau for the Handicapped have shown a cost bene-
fit that 1 or 2 years of preschool eliminates the need for 6 or 7 years
of elementary or secondary school programing for some children.

I don’t think we can generalize this to all children but I think for
many handicapped kids if we conld deal with it early as you are
saying, Mr. Hansen, we conld reduce the problem substantially.

Mr. Hansex. I might note that there is in the budget something on
the order of $12 million for that portion of part C for that purpose.

If I interpret your comments correctly and I will appreciate the
more detailed information that you can furnish for the record.

This is one of the areas we could demonstrate one of the greatest
returns for the investment.

I think anyone that could make that case would be extremely use-
ful for us.

Let me ask one final question again on the matter of authorizations.

We note to our distress a very large gap between the authorizations
and the appropriations. This has two effects, it seems to me, while
not conceding that the authorization still reflecis the actnal needs.

Nevertheless, it does raise expectations and it tends to build in op-
position when we go to the floor with these bills, the high anthoriza-
tion figures at least to the extent that they are much higher than the
realistic expectation for appropriations, generate opposition to the bills
themselves.

I would welcome your comments, if yon care to make any observa-
tions now, and certainly would second the chairman’s suggestion that
you furnish for the record any information you can giving your best
judgment on what the level of spending onght to be and where we
should set these authorization figures.

Dr. Dincer. T am not a knowledgeable person in this area of legis-
lation and financial commitments by it is my understanding that what
you said is my understanding that by tying very high authorization
figures to a bill, that we just generate reluctance to be involved in it
and the actual appropriation is getting « lot of things done and of
course we need more money.

Everf' witness who has sat at this time has said that. But I think
the authorization should be more realistic with the actual appropria-
tion.

Mr. WerNTrAUE. I would think that certainly if one deals with need,
I think the authorizations that are in the bill now in H.R. 4199 are
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realistic in terms of children’s needs. I think the council’s great con-
cern is the extension of this act and I think the committee has to weigh
many political questions about what is necessary to extend this act.

I think that tosses the critical question to extend the act and to have
the program continue to grow and I don’t think we are hereby hung up
one way or the other as to what that authorization figure finally is.

What is best for passage of the act is what will be Dest for the kids.

Mr. Hansex. Any guidance you can give the committee in the course
of our consideration of the bill on those matters will be appreciated.

Mr. Geer. I would like to add briefly to that. I think what both Dr.
Dinger and Mr. Weintraub have said are true. Some of us cherish the
hope that the time will come, however, when the authorization and the
appropriation will both be gained upon the needs as we are able to
determine the.n and in justifying that, there is no question at this point
in time in our civilization but tﬁat any child who presents himself to
school ought to be given an appropriate edncation.

So in that line of philosophy, the matter of appropriation or au-
thorization becomes academic. The facts of life are that they would
have to wait further for that time for the education of the handicapped.

Mr. Hansew. I think that is well said.

Thank you very much.

Mr. Branemas. Mr. Mecds?

My, Meeps, Thank you, Mr. Chairman.

I wanld like to ask, is my understanding correct that about $4 billion
nationally is being spent for the education of the handicapped ?

Mr. Wreinrtraor. 1 would e glad to provide some better calenlations
Ln;tl it is our estimate that it ranges somewhere between $3 and $4

illion,

Mr. Mrrps. Let's just take that for a ball park figure right now.

How much did the Federal Government contribute to that last year
in fiscal 19721

Mr. WrINTrADE. $230 million.

Mr. MeEps. $230 million of $4 billion ?

Mr. Wrinrtravs, Mr, Meeds, that also includes, now we are talking
about a wide variety of programs. We are talking about teacher train-
ing and rescarch.

So that is not necessarily support to the education of these children.

Mr. Meeps, T under stand that. The Federal Government spent ap-
proximately then around 15 percent or something like that.

Al Wrrnvrraon. T think that would be misleading because of that,
for example, $230 million, 30 million is teacher training. We are not
adding the amount of money that is spent on teacher training of gen-
eral edueatinn students.

So that actually, if you look at the base program which is title VI-B,
of part B of chis act, which is the base program that gocs to help relieve
the cost. that is 37.5 inillion.

S in a sense we are really talking about $37.5 million in regard to
the $3 to $1 billion that is being spent.

I think that would be a more valid comparison.

Mr. Mrrps, Then it is a rather insignificant amount of the total cost.

Mr. Wreintkauve. That is right. In most States it is running 1 to 2
to 3 percent of the State expenditure.
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Mr. Merps. Thank yon.

That is all the questions 1 have, Mr. Chairman.

Mr. Brapesas. Thank yeu very much Dr. Dinger, and Mr. Wein-
tvaub, and My, Geer. We appreciate your having taken the time to be
with us this morning.

Dr. Drxcer. Thank youagain for the opportunity.

Mr. Brabesas. Our next witness is Clarke Ross, Federal programs
consultant, United Cerebral Palsy Association. accompanied by Una
Haynes, associate director, and nurse consultant, professional services
program department, United Cerebral Palsy Association.

Mr. Ross and Miss ITaynes we are glad to have you with us.

STATEMENT OF CLARKE ROSS, FEDERAL PROGRAMS CONSULTANT,
UNITED CEREBRAL PALSY ASSOCIATION; ACCOMPANIED BY UNA
HAYNES, ASSOCIATE DIRECTOR AND NURSE CONSULTANT, PRO-
FESSIONAL SERVICES PROGRAM DEPARTMENT, UNITED CERE-
BRAL PALSY ASSOCIATION

Mr. Brabrwas. If you would be kind enough to try to summarize
your statement, we will put it in its entirety in the record.
[The prepared statement referred to follows:]

STATEMENT oF E. CLARKE Ross, FrbEral. PROGRAMS CoONSULTANT, UNITED
CEREBRAL PALSY ASSOCIATIONS, INc,

Mr. Chairman, I am E. Clarke Ross, Federel Programs Consultant and Assist-
ant to the Washington Representative for United Cerebral Palsy Associations,
Inc.

I am pleased to introduce to you our primary witness, Mrs. Una Haynes,
Nurse Consultant and Associate Director of the UCPA Professional Services
Program Department. Mrs. Haynes will relate to you today her experiences as
Froject Director of a truly innovative and exciting program, the UCPA Na-
tionally Organized Collaborative Project to P’rovide Comprehensive Services
to Handicapped Infants and their Families.

UCPA, Inc, appreciates very much the opportunity to appear before the Select
Subcommittee on Education in support of H.R. 4199, the extension of the Educa-
tion of the Handicapped Act,

We not only endorse H.R. 4199 but also support the need for increased federal
government involvement in the areas proposed in H.R. 70 and H.R. 331.

United Cerebral Palsy Associations, Inc. have long been involved in both pro-
viding educational services and advocating increased public responsibility for
the provision of such services.

The Elementary and Secondary Education Act has given the states.a boost
in initlating and expanding educational services to the handicapped. However,
even with this assistance, not all of the handicapped, and especially the substan-
tially and multiply handicapped, have received the education they require. A
great deal remains to be done. ESEA must be extended. Its need will continue for
quite a few years to come. We hope that this subcommittee will give special
attention to the needs of substantially handicapped childreu,

UCPA PHILOSOPHY OF SPECIAL EDUCATION

A number of guiding educational principles has developed over the years
with UCPA as professional, parental, and consumer opinion has matured and
combined, Briefly stated, those principles include:

(1) Handicapped children have the sume needs as all children, as well as some
that are uniquely their own. Integration with non-handicapped children,
wherever possible, is a basic concept UCPA operates under.
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(2) Because physically handicapped children so often experience difficulties in
making direet contact with their environment, the ¢nvironment must be adapted
to their special needs.

{3) The education of multiply handicapped children has to be based on the
combined efforts of niany people : teachers, physicians, psychologists, therapists,
social workers, aides, and most importantly, barents.

(4) The comparison through standard instrument testing, of multiply handi-
capped children with non-handicapped children has been found to have limited
value. Of far greater value is the measuring of the progress of he handicapped
child as he matures, taking into consideration his strengths and weaknesses and
the developmental patterns common te all children,

(3) All children learn from day one and handicapped ehildren, especially, need
early intervention programs.

In keeping with the philosophy underlining these principles, UCPA eduea-
tional programs attempt to achieve three general objectives.

(1) To develop each child’s potential in order that he may live as independent
and fultilled a life as possible.

(2) To ameliorate the developmental lag created by slow neuromotor matura-
tion,

(3) To prepare the multiply handicapped child for academic achievement in a
program as much like those offered non-handicapped children as possible.

In working toward the fulfillment of these objectives, UGPA educational pro-
grams emphasize careful observation, individuslized programs, small classes,
continning professional education, and increased parental involyvcment.

UCPA ENDORSEMENT OF BEH PHILOSOPHY AND EFFORTS

UCPA believes that the Bureau for the Education of the Fandicapped (BEH)
has played a very dynamic and innovated role in improving both quality of serv-
ices and quantity of cervices since being established by PL 91-230 in 1969.

UCPA wholelieartedly endortes BEH'S goal of achieving full edurational op-
portunity for all handicapped children by 1980. We also concur with the state-
ment of former U.S. Commissioner of Education, Sidney F. Marl:.nd, Jr.:

*The right of a handicapped child to the special edncation he needs is as
hasie to him as is the right of any other young citizen to nn appropriate
education in the public schools. It is unjust for our society to provide handi-
capped children with anything less than the full and edneational opportunity
they need to reach their maximum potential and attain rewarding satisfying
lives.™

THE NEED

Aecording to BET estimates, at least 109 of the nation’s school age children
{abont 7 million children) are sufficiently handicapped to require special educa-
tion, Of these, only 2.6 million are presently receiving any special education serv-
ices at qll and many of these are in private programs.

There are millions of children in the United States who are currently non-
attenders. Unless a child has some means for entering the educational system,
he is largely invisible. In a nation where there is a strong belief that everyone
goes to sehool and that universal education is taking place, it is difficult to con-
ceive that there are children who are not enrolled in the educational process.
Alniost every state has compulsory school attendance laws stating that parents
do not have the right to deprive their children of an education. But the states
themselves deny this right. Handicapped children, especially the substantially
and multiply handicapped, are denied entrance into the system. Major reasons
given by states are (1) cost and (2) complexity in educating such c¢hildren.

Many present public school programs that offer special education :

(1) do not serve the multiply and severely handicapped child,

(2) are inadequate and/or inappropriate for many of the handicapped chil-
dren now being served by them,

(3) are not realistically goal oriented,

(1) are not cost effective.

A BEH survey of 15,000 school districts revealed that only ome-half offered
any special educational programming. The majority of these programs were
classes only for the educable retarded and therapy only for the speech and
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hearing impaired. Multiply handicapped children are either being served in
private programs at the parent's expense, are custodial eases in public insti-
tutions, or are neglected,

The challenge has been made a long time ago. Public schools have not yet
responded to totally meet this challenge. Private programs cannot satisfy all
the needs. Rosources are scarce, Ouly through a system om public-private
eooperation can the challenge ever be met.

UCPA HAS A ROLF. TO PLAY

UCP’A came into existence because cerebral palsied individuals with scvere
multiple dysfunctions were heing written off and denied services. We have there-
fore used as our operating definition for cerebral palsy, a very broad one. Sinee
cerebray palsy usually is accompanied with one or more other handicaps, vur
centers tend to be non-exclusionary in their adinissions. We ar: therefore by
tradition accustomn to dealing with a wide spectrum of disabilities.

With the zero reject mandate of the courts in state after state, with the non-
categorical approach for human services, with the trend toward mainstreaming
and integration of children with huandicaps into programs with their Dbeers
wherever possible, and with the eontinning expansion of school system eonfracts
with community agencies to serve the multiply and severely handicapped. UCPA,
as an experienced professional deliverer of education services with purental
apl consinter sversight, has & major role to piay in the future of educating
t1e haudicapped.

(1) UCP:A infant program

One of the most successful examples of public-private cooperation and one in
whichk we are exiremely proud—is the UCIPA National Organized Collaborative
Project to Provide Compreheusive Services to Handicapped Infants and their
Families. Inauguarated in July 1971, the program is now funded through Part ©
of the FEdication of the Handicapped Act (Title VI of the Elementary and
Secondary Edneation Aet). (BEH grant number (0-71-4492). The progruni's
original funding was through PL 90-338, the Handicapped Children’s Larly
Edueation Assistance Aet which aas since been incorporated into Title VI

The UCPA projeet is a component of a mueh larger network of projects
funded by BEII fur early intervention into the care of huandicapped infants.
The network's approoriation is 87.5 million ont of a total of $12 mitlion author-
ized. We are thrilled over the demonstrated achievable successes of both the
network and the UCPA project.

Unlike most of the other projects funded by the Handicapped Children’s
Barly Fdacation Assistance Act, all of the centers utilized in the cooperative
project have their own basic funding, so that the federal dollar acts us a
eatalystic dollar.

UOPA's first year project chose five exemplary centers—with diverse finaneial
support, representing a variety of geographic areas, establisiicd policies for
selection of children to be served, and potentially different ethnic groups. Uni-
versities, stale agencies, and private agencies were all selected, Of four geo-
graphic areas, one serves a statewide area with mixed rural and urban popu-
lation and two serve metropolitan areas.

Each center has its own delivery system, ranging from two weeks residential
care, to once a month half-day session with parents and ther: pists.

Basic principles in the delivery system, it was agreed, would stress the im-
portance of helping parents to cope with the problems involved in the care of
luunlienpped children, by increasing the parents skills and knowledge, and pro-
viding a pattern of management whieh took cognizance of family structure and
strengthened family relationships, Parent involvement was present jn all centers
and as a result most parents increased their skills and knowledge, not only in
nuinagenient of their handicapped chiidren, but they were able to transfer this
knowledge to other siblings and thus provide early input in learning for them.

(a) Basic Objectives of the UCPA Project.—A number of major objectives, all
realized, were attempted by the UCPA project. They included ;

1. To prcpare tested models refleeting the content and process strategies
utilized in the cross-disciplinary and cross-modality approach in developing and
implementing the infant curriculum.
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2. To foster transfer of atypicnl infants served by the project into generic
conmunity serviee progruios.
A To engender pubtie support for extending publie school programs for handi-
citpped children to serve those three years of age or younger,
4. To foster the role of the parents as primary progrannners withont deleteri-
ous offect on the lifestyle of the family.
3. To train new tenms by menns of fawmiliarization and orvientation, develop-
went and reproduction of training materials and approaches.
(h)y Project Centers—The UCPA project ineluded five centers scattered
around thie conntry :
1. Atypical Infant Development Program
Marin County. Calif.
2. University Iospital School
lowa City, Iowa,

3. UCPA of Greater New Orleans, Ince.
New Orleans. La.
4. Meeting Street Schonl

Providence, .1
5. UCLA Infant Program, University of Califtornin Medical Center
Los Angeles, Calif,
(¢) Taraet Population.—In the initial group of children selected. 9355 were

“emltiply bandieapped”“—crippled. deaf/blind, edueable and trainable retarded.

emotionatlly disturbed. Most of the children (92¢%7) were under two years of age.

(dy Mujor Resulis.—Recent tindings in reseavch which highlighted (1) that
babies learn within the first days of life and (2) that most learning in babies
ocenrs throwsh the nearo-seiuxory and nenro-motor avenues (touching, seecing.
feeding. hearing, and relating) and that disability to these avenues constitute
snbstantial obstacles to the learning process meotivated UCPA to develop and
demonstrate the cross-diseiplinary /cross-immodality approach in developing and
implementing the infant currieulum,

The cross-diseiplinary /ceross-imedality approach is 2 method of delivering ther-
apeutic xervices in which two or more practitioners representing different pro-
fessions teach cach other their protessional skills so that onc of them can pro-
vide the several therapentie services on approaches needed. Each member of the
team retains professional (and ereditial) accountability. The method can be
particulariy unseful when an individual (e.g. an infant or young child) has
multiple disabilities needing several different procedures or services but cannot
tolerate excessive or consistent handling by several different persons and when
an individual with multiple handicaps need highly integrated therapeutic ap-
proaches throughout his daily aetivity program. The term cross-disciplinary/
cross-modality is nsed becanse different disciplines way be primarily concerncd
with different modalities while the individual may require an integrated pro-
gram utilizing several modalities.

Researeh has demonstrated the importance of aitachiment behavior of babies
with thoir parents. As such, the parents play a crucial role as the primary pro-
graamner in the eross-tisciplinary/cross-modality approach.

(e STATISTICAL RESULTS—CLIENT FOLLOW-ALONG!

67 project

Item UcPA network

1. Children screned. ..o .o e 305 3,7%

2. Children screened whoneed help. ... . .. ... ... ... n (%)

3. Children graduating to other programs which would not previously accept the - 19 492

4, Children placed in special education classes... ... ..o ... ccooiiieicinnnao... 22 25

S, Children who have progressed sufficiently to be approved for enroilment in regular

nursery schools. kindergartens, or day care programs for the coming school year__._ 20 521

6. Number of children in other programs provided diagnostic or resource assistance.___... 10 1,953

1. Parents served._. .. waeemaceeesiesessissessessescsnsesseneansacsanenas 455 2
8. Staff personnel receiving inservice training............. . 52 2,7

9, Personnel outside the program trained by the program 14 3,953

1 For the 1st year of operation, 1971-72.
3 Not available by BEN.
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€COST FACTORS—UCPA PROJECT
(f) 1. Matching Funds, 1971-72:

a. UCPA. - —— -- $27, 300

b. Local centers eee 346, 750

e Federnl oo e 87, 000

d. Total (a4-b+4e)_____ 461, 050

2, Average cost per child sereened_ o __________ 1.511

3. Average cost per child screened who required specialized help-_ 1, 664

4, Average Federal cost per child screened.—— . __..._ 285
5. Average Federal cost per child screened who 1ecuired spe-

einlized help m——— ——- - ——— 314

(h) Replication of the Projects.—Since 1971, 153 other centers serving handi-
capped infunis have replicated one of the models demonstrated by one of the
67 network projects in its entirety. Eighty-one other developmental centers for
infants have replicated in part the models demonstrated by some of the 67 net-
work projects,

During 1972, 45 agencies already serving over 600 i: fants have asked UCPA
for training in the cross-disciplinary/cross-modality approach, This includes re-
quests for staff training workshops, consultation, inter-team visitation, and the
use of the project’s site visit team. These programs are now providing primarily
medical services to these 600 infants.

(i) Proven Success.—The UCPA Collaborative Infant Project has demon-
strated what desirable effects early intervention c&n have on the development
of severcly and multiply handicapped infants. The cross-disciplinary/cross-mo-
dality approach has been developed and proven effective, This has required little
federal matching monies.

(2) UCPA affiliate in: ‘lvement

Fducation is a basic =arvice offered by UCPA affiliates to handicapped children
denied entrance into the public school system. Attached are the returns of a
survey by the UCP’A Washington Office indicating tax supported funding of
UCPA affiliate educational services. These affiliates are providiug varied and
creittive services. The public sector is providing support to some of these affiliates.
This is one reason that we hope the titles of the Elementary and Secondary
Edncation Act which authorize support for the handicapped be extended.

COST FACTORS RELATED TO HANDICAPPED CHILDREN IN GENERAL

Dr, Edwin W. Martin, Associate Commissioner of BEH, has declared that
“Edueating the handicapped works; we are not wasting our time or cur money.”
UCPA agrees that it is by far more cost effective to educute ang train & hind’-
capped person, enabling him to live at some degree of independence and con-
tribute to society, rather than receive no such training and live a life of de-
pendence in an institution. The importan: concept here is the reduction of
dependency.

(1) Cost factors relating to the handicapped population in general

According to BEH statistics, the minimum ecost of maintajning a handicapped
child within an institution (custodial care) is $4,000 per year. During a 60 year
lifespan the total woutd be $240,000,

The State of Illinois has estimated that the average per resident cost of main-
taining a handicapped child within a rehabilitation institution, whereby he re-
ceives some therapeutic services, is $10,000 per year or $600,000 during a 60 year
lifespan.

A BEH study of children served under model projects receiving Early Educa-
tion Assistance Aet funding, reveals some interesting evidence. Seventy percent
of Lthe children who were judged unable to participate effectively in pre-school
or first grade programs were returned to public schools. The medlan cost for each
ehild served came to $2,5600 per year. The costs ranged from $300 to $10,000 per
child per year. Even if 10 years of special education were required, it would cost
§25,000, considerablly less then a lifetime of institutional living. Such costs for
educational services need not be thuat expensive. It is estimated that one-half of
the physically handicapped children presently in speclal education classes remain
in those classes for non-educutional reasons, such as therapy, socialization, ete.
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ALTERNATIVES TO EDUCATION

It does cost 1 considerable amount of money to previde edncational services to
severely and multiply handicapped children. In a time of cutbucks in federal
funding of many types of services, the question will be asked—1Is it worth the
cost of educating severely involved people’

The answer to this guestion lies in an examination of the alternatives. One
alternalive is fo support a handicapped person by the new Title XVI of the Social
Security Act for the rest of bis life at a minimumn of $130 per month. During a
lifespan of G0 years, this subport would total $171,600. This is a minimum cost
to the public sector provided the individual c¢an live at home with his parents or
relatives.

Another alternative ic institutionalization. As reveitled previously this is quite
costly. Income maintenance by itself without providing developmental program
or institutionalization providing only cnustodial eare increases dependency. Nei-
ther promote increased independence. Neither will assist the handicapped indi-
vidual to ever make a contribution to snciety.

A third alternutive is. of conrse, something people shutter at—euthanasia. 1f
you deny a person the services he requires to develop his potential and if you
allow him to remain a dependent on society, this alternative iy euthanasia of a
type—by attrition. Redfast care in a buck wurd of sume institution, to UCPY, is
1o alternative at all.

UCrA CONCERN WITII REVENUL SHARING

UCPA has some reservations concerning the Administration’s proposal to estab-
lish special educational revenue sharing in place of existing grants to states for
eduention of the handieapped. Our experience in the past has clearly dermon-
strated that the handicapped, especially the severely aud multiply handieapped,
are forgotten and neglected in broad programs. Without e .rmarking and visibil-
ity, programs for hundicapped persons just are not developed. We are afraid the
handicapped will get out if special educational revenu . sharing is enacted.

CONCLUSION

To obtain adequate educeational services for 211 handicapped children is a goal
of UCI’A, Tt should also be the goal and responsibility of the U.S. Congress.
As former Governor Robert W. Scott of North Carolina has declared :

“The time is overdue to re-examine the state role (and federal role) re-
garding education for the handieapped. * * * There will never be a stro.ger
movement to improve programs for the handicapied unless disinterested
policy-makers take it upon themseclves to support the cause. It is certainly
right. And the time is now.”

APPENDIN—Returns Aof sample indicating funding support of sclected UCPA
affiliate educational programs

(1) UCPA affiliates surveyed . oo oo 26
(2) UCPA affilintes responding - 11
{3) Private funding supporting UCPA amlinte educatlonal services

surveyed. (One afliliated did not supply this information.} .. §1, 073. 660
(4) Tax supported fuuding supporting UCPA afliliate educational

SUIVEFeW e e e §718,579

(5) Total funding supporting UCPA affiliate educational services
surveyed oo e $1, 792, 239

(6) Number of school-age children provided educational services
in the UCPA affiliate programs surveyed. . oo _o_ 1,410

(7) Number of preschool children provided eduecational services in
the UCPA affiliate programs surveyed . __ 203

(8} Total number of children provided educational services in
UCPA affiliate programs surveyed_____ .. ____.________. 3,613

(8) Average per child cost of educational services in UCPA affiliate
programs surveyed —— $1,111

(10) Average tax supported dollar per child cost ot educational serv-
ices in UCPA afilinte programs surveyed - $509
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Mr. Ross. Thank you, Mr. Chairman,

T am Clarke Ross, Federal programs consultant and assistant to the
Washington representative fgr United Cerebral Palsy Association.

I am pleased to introduce to you today our primary witness, Una
Haynes, the associate director of our professional services department.
and she is here today to tell you of her experiences as project director
of a truly innovating and imaginative infant program.

I think Mr. Hansen will be very interested in this program. It has
achieved a lot of great things over a few years that it has been in
existence.

We endorse, Mr. Chairman, your bill H.R. 4199.

I also would like to make a special comment on section § of IT.R. 70
which deals with the studv of educationa! services and institutions.

We arc very interested in this section and we are pleased that you
introduced it. We will support such a study all the way.

Rather than go into the needs and concerns that we have expressed
in the written statement I will sum them up in saying basically we have
three major concerns with this piece of legislation.

One is that the severely hnndicnppoa child has been the most
neglected of the handicapped. It should be given some concern and
attention and service.

Related to this we are very concerned with the large numbers of
nonattenders in public schools and where are they? Are they in the
home? Ave they in the institution? Are they in private facilities?
Should they be in the public schools?

The third concern we have is if this challenge of providing educa-
tional services to the handicapped is ever going to be met, a good public
private cooperative effort must be made and it is in this way that Mrs.
Haynes is here to tell you of the project that is initiallv funded by
BEV and WUCP and other support and Mrs. Haynes will now tell
yon about this program.

Mrs. Ilayxes. Gentlemen, thank you for this privilege.

The project to which I will refer 1s called nationally organized col-
laborative project to improve services for infants. It is one of the
first networks that is a part of this part C that you were talking about.

You are aware as I am sure we are that there is often a long gap
between the time research gives us some new ideas and new findings
and the time when we implement them.,

United Cerebral Palsy for some years has been trying to reach down
to the younger ages of babies who are handicap{)ed or seem to be at high
risk of handicap at birth. We were primarily a medically oriented
agency.

New research has shown us things such as that if a baby can turn a
head to sounds, he is doing so at 3 days of age. That if the baby is
given, for instance, & pacifier which is electronically wired to lights at
3 days of age he will and he can change the pattern of those lights
by the rate at which he sucks.

We have been impressed that babies look at their hands and their
arms very carefully for long minutes before they begin to use them
effectively at about 3 months to reach out and touch. '

We were extremely interested to find that babies know a great deal
about up, down, in, out, back, forth, colors, shapes and sizes, how
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the eye effects the environment. how the eye relates to the people around
me and how people around me relates to me but we have not put the
thing together.

So that is to the privilege of this grant as one of the first chance
network we found five centers. They are all ditferent. They are in dif-
ferent parts of the States.

One of them is a university based center that is serving a suburban
type of population.

One was a center that was originally a mental health retardation
center.

A third one is a university center in a State that is operating a tax
supported type of program for very rural babies that are scattered all
over the State.

One of them is Ester Center on the east coast and another one is
down South. '

Iere for the first time we got doctors, therapists, social workers,
nurses on this side of the table saying with educators, psychologists
and other related people on that side of the table saging all right, if
he cannot raise his arm he will not learn this type of thing.

For the first time we have physicians and therapists, instead of each
one learning separated, sitting down together to hammer out the edu-
cational aspeets of these babies’ developmental patterns,

It they cannot hold up their heads at 3 months to help them to do
so. If they eannot see the hand to help them to see the hand.

Ordinarily a baby with multiple dizabilities would have speech
therapist and so forth. working with him.

Little babies can’t stand excessive or inconsistent handling so for
the first time we have been pioneering with something we call the cross
disciplinary cross vocality approach where one team member will take
over implementation of the program <rith strong emphasis on helping
the family in the normal interactions to further this.

This is guite new, We have never seen physicians writing behavioral
objectives before. We believe 95 percent of the babies that have come
to our attention have multiple disabilities.

Ninety percent of them are coming to our 5 centers hefore they are 2
years old: 34 percent of them are under 1 year of age.

In the first year of operations, 29 percent of the babies did come
along enough to permit them to be transferred to less specialized
agencies. »

My colleague will speak more to the finances but only 20 percent of
this entire program has been funded by the Federal dollars and others
have all heen the contributions of the local agencies cooperating and
the United Cerebral Palsy matching funds.

Within our first 18 months of operation we have had requests from
60 other centers previously providing just the educational or medical
to come to us and say, can you help us to merge these 2. We believe that
we _have learned something that we can’t separate pieces of children
and this very close reapproachment may mean that these children will
bg' able ]to learn in all parameters of the learning and do so more
effectively.

We are hopeful that these 60 centers that have come to us that are
out there in the fringes with a thousand babies known, 600 of them
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already in service, may indeed join with ns in this distillation of the
essence of what really might hefp these babies get a full head start.

I appreciate the privilege of sharing this experience with you.

The 67-project network as a whole of which we are only 1 has
been able to demmonstrate in 1 year that there are 3,790 children
screened, 492 were able to graduate programs that would not accept
them before, 425 achieved placement 1n special classes, 521 went alon
far enough to go into regnlar day care and nursery programs, chil-
dren from other programs were able to get enriched diagnostic serv-
ices from this network, 1,953 of them.

Staft training has been extended ‘to 2,796 within the centers them-
sclves and for centers outside, 3,953. But this is such a small number
when we think of the entire rubric of education in the United States.

It would be hoped that there will be great need for this before the
States can themselves ignore your rate or see the need for or support
;his type of programing which we think has so much hope for the

uture.

Thank you for this privilege of sharing this experience.

Mr. Brapemas. Thank you very mmch Mrs. Haynes and Mr. Ross.

Mr. Ross. Mr. Chairman, if I could point one thing out, the statis-
tics Mrs. Flaynes read you, I think tlI:e important thing is that 30
percent in the first year of the children that we served moved on and
were transferred to less specialized faci'ities. That is—and this is just
the first year and it does not reflect 2 true accuracy because it is only
1 year.

But 30 percent of the kids were transferred to either public school
or less specialized private {i.~ility.

I think that is a key point. If you will check on page 8 and the ap-
pendix in our statement, you will see that the private sector needs the
Federal money to initiate and start the programs rolling but the pri-
vate sector is willing and it has demonstrated that it will put up a
major proportion of the funding for these programs.

That isall T have.

Mr. Brapemas. Thank you very much.

I must say, Mrs. Haynes, I was struck by the statement in your pre-
pared testimony, beginning on page 10, where you remarked that al-
though it does cost a good deal of money to provide educational serv-
ices to severely and multiply handicapped children, that the alterna-
tives are rather more costly.

One alternative is title VI of the Social Security Act and involves,
you suggest, during a life span of 60 years, a total expenditure of
$171,600 in minimwum cost to the publie, provided that the individual
could live at home. Or 2 second alternative is institutionalization which
is extremely expensive. And, of course, a third alternative would be
euthanasia.

I was just recalling, in respect to that third alternative, which is a
shocking one indeed, that, in ancient Sparta, handicapped children
were simply left on the mountainsides to die.

Tt happens that my father was born about 20 miles from Sparta.
And T could not help reflecting that had I been born in another age,
and inflicted with some handicap at birth, that that might have been
my fate.
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But what struck me about your recitation of alternatives is your
observation that, in effect, if we fail to supply the resources to educate
handicapped children, we may be condemning them to euthanasia by
nutrition.

I would ask you one question—the same question which I put to
Dr. Dinger—with respect to your feeling about possible alternatives
to finding funds for supporting education of handicapped children.

One alternative is the bill under consideration, the Education of
the Handicapped Children Act extending the present statute.

Another one is the proposal that T suggested, I hope accurately, of
ovr very able colleague, Mr. Quie, that would include handieapped
children services under title T of the Elementary and Secondary
F. neation Act.

‘Yet another alternative is revenue sharing for education,

[ believe you endorse the first alternative but I would like your
julgment on the other two.

Mr. Ross. We haven’t studied Mr. Quie’s proposal enough to form
an opinion. We do have strong reservations on the revenue-sharing
approach. It has been our experience as an agency and one of the
reasons we came into existence was the fact that in broad service
programs the handicapped are neglected for a number of years but it
has been our experience that in broad programs the handicapped are
neglected.

We wonld have strong reservations on a block grant approach to the
States where handicapped are not earmarked for servicing and
funding.

Mr. Bravemas. Why is that ¢

Mr. Ross. As T said, in the past, United Cerebral Palsy Association
camne into existence because there were broad social programs and
they weren’t very big in those days, but the handicapped were the last
ones down the road to be considered.

Tf therc was money left over after other people were served, then
handicapped were brought in.

Mrs. Hay~es. In dealing with children who have as one component
some _element. of cerebral disfunction which can affect a varicty of
handicaps I believe simple data that 90 percent of the babies originally
served did indeed show mmnitiple handicaps and yet so many could
transfer out does not mean they are thereby damned from future prog-
ress but indeed it does make them have 1 difliendt time geotting into the
mainstream of programing which is set up for single categories,

If you have learning problems but you also can’t walk, you can’t aet
in and vice versa. .-

T Lelieve it is this falling between tue cracks that needs a great deal
more attention before the States will indeed be ready to provide the
multiple services,

Mr. Drapeyas. Mr, Hansen ?

Mr. Haxsex. Thank you, Mr. Chairman.

I appreciate both of you for your very thoughtful and helpful testi-
mony.

Let me ask Mrs. Haynes first of all how these children come to your
attention ? By what means are the children identified to receive services
in these centers you described ¢
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Mrs. Hav~es. This is, 1 think, one of the values of hiaving had this
privilege to take snch five centers but we are studving how they do
come. In some places we are finding that incrensed sophistication on
the part of the public health nurses that are dealing with high risk
population is enabling them to detect the babies that seemed to have
developed aberations and foster that referral to appropriate resources.

In aiher places snuch as university based center in Tewa dealing with
rural babies, here it 13 right next door to where many hizh risk mothers
are being delivered and so the communieations are being fostered.

1 believe that the coliaboration is our marine center, in California,
these little ones can go to sehool when they are three which dees not
obtain in other parts of the State.

And the close retationship of the staft when the babies do get into
the public school special elasses.

I believe, [ can’t prove. T helieve they have alerted the public sehool
staff to what cen be done. So when there are round ups ot the preschool
vhildren known in the commnnity. T think there is a greater awareness.

I cannat document this now but | shall attempt to do so in the course
of this study.

So there are many physivians now that they are beginning to see
theiv role in this dovetailed edueation. It nsed to be so segregated be-
fore. The medical was happening here and edneation there,

Now, they see that there are adjunctive collaborative parameters of
programing that can be applied to the children, they are more ready to
refer babies that come to their attention.

Mr. HanseN. But in order to come to their attention the child must
have demonstrated some syniptom of 2 handicap.

Mrs. Havy~es. Perhaps the physician may be alerted because of the

risk factors during pregnancy or at birth,

Others might be tolerant of observation of developinental delays or
some alierration in the way the baby develops.

.\ broad program of education to alert the medical and scientific
community to the possible implications of this I believe is going on
simultancously which fosters them this abilitative prospective ap-
proach. not the treatment of a single discase entity as such,

Mr. Haxsex. I might note that one of the distinguished witnesses
before this subcommittee 2 or 3 years ago, a pediatrician, made the
observation that with respeet to most children in the Nation from the
time they leave the hospital a few days following birth until they enter
school. there are no medical records.

"This is the time when they are most vulnerable but it seems rather
shocking that under our system we have not developed the means to
identify potential problems that the youngsters have to maintain some
kind of medical records that could be useful for the future,

Mr. BrapeMas, If my colleague will yield, he may recall when we
were in Israel a couple of years ago we visited » hospital and chil-
dren’s ward in Tel Aviv. At the hospital, medical records from birth
were on computers, and, therefore, the niedical history of that child
could be followed throughout his life with improvement in his health
care. as I recall, ‘

Mr. Haxsen. Yes, We have a long way to go obviously. But it sounds
from your testimony that we are making some progress in at least
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alerting the physicians to the necessity of trying to reach and identify
Ko]ungsters who may have probleris for which we can provide some
elp.

Ipwould make a final comment and commend you for the approach
that seems most constructive to me in trying to develop within the
family and the home the ability to help the child.

This seems to me to be one of the areas of misunderstanding of our
efforts in trying to reach and respond to needs of young children.
Somehow it 1s interpreted as being inimical to the interests of a strong
unified family.

I think in some respects the criticism has been justified that we have
not taken advantage of the families and the homes as much as we
should to develop there the kind of a climate and the kind of under-
standing that the children need.

No matter what you do in a clinic or a laboratory, the child will
interact with the family and in the home for much longer period
and in a much more profound way than anything else that you can
add.

So therefore, our efforts to help families to understand how children
grow and develop and what their needs are can only produce enor-
mously positive results.

So I am encouraged to head the progress you are making in that
area.

Thank you, Mr, Chairman.

Myr. Brabemas. Mr. Sarasin ?

Mr. Sarasiv. Thank you, Mr. Chairman.

AMrs. Haynes, do you find in your early warning system, for lack of
a better description. that you actually see and can dociment, but the
ability of the child, for example, to get along murh better and perhaps
work out of the programs and get into the regular school system be-
cause you can catch themearly ?

Mrs. ELavxes. T am sorry, I didn’t quite understand the question.

Mr. Sarasin. I didn’t understand it either-

What T am trying to ask, I think, is your emphases cn trving to
get the child very early and not until after the parents have goae
through a long period of time not knowing or bringing to anyone’s
attention the fact that the child may have a motor disability among
other disability, do you find by catchine them early you ave able
through therapy to work with them quickly and work them out of that
sitnation or isn’t that likely to happen?

Mrs. Hay~es. To give you very hard data, we would have to have
two control groups. What we are offering is an advisory council made
up of experts that include three past presidents of the American Acad-
emy of Cerebral Palsy and distinguished educators, one of whom
you will hear later today, that have combined their clinical judgments
underlying each one of these interventions based on their knowledge of
what has been happening to these children as they grow older.

Part of the document is to try.to document the scientific basis on
every intervention. It is going to be a long, hard road. It is certainly
our impression, having worked with older children about whom we
have been consistently told, if I had only had him sooner to prevent
him developing these abnormal patterns, and if I had only had him
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sooner to reinforce the language, we are hoping to foster the potential
from the earlicst possible. We hope we can prove it to you as one of
these other first chance network projects.

Mr. Sarasix. Thank you.

I wish T had been able to ask the question as well as you have been
able to answer it.

Mr. Brabemas. Thank you both very much indeed. Your testimony
has been most instructive. We are grateful to you for having come.

Mr. Ross. Thank you, Mr. Chairman.

Myr. Brapeaas. Qur next witness is Marcie Burgdorf. We are pleased
to see Miss Burgdorf, both because of the institution she represents
and because she is my constituent.

Won’t you go right ahead please. You are representing the National
Center for Law and the Handicapped, South Bend, Ind.

STATEMENT OF MARCIA BURGDORF, PROJECT ATTORNEY, NA-
TIONAL CENTER FOR LAW AND THE HANDICAPPED, SOUTH
BEND, IND. s

Miss Bureporr. Good morning. T am glad to be here. I am the proj-
ect attorney for the National Center for Law and the Handicapped.

First I extend my apologies on behalf of our director, Dr. Joseph
Cunes, who was not able to be with us this morning.

The National Center for Law and the Handicapped is a federally
funded project through HEW. We get our funds through Bureau of
the Handicapped and Disability Services Administration.

We are located in South Bend, Ind.

The basic purpose of the center is to fight for the rights of all handi-
capped persons in the country. The whele idea of the legal rights of the
handicapped is a very new 1dea. Ten years ago if you said to the par-
ents of a handicapped child that their child had legal vights, many of
them would *iave laughed.

When they took their children to school to register the principal
would often say, I am sorry, Mrs. Jones, we don’t have a program for
vour child, and the parents would take their child home quietly prob-
ably never to attempt to register the child again.

Nowadays, although the first situation does still happen, what we
are beginning to see is that parents are asking the question, why aren’t
you providing programs for our children? And the Federal courts
have said in the landmark 3{ls case last summer that all children have
a right to a publicly supported education despite the degree of handi-
cap and that this education must be appropriate to the child’s needs.

That case is presently in different forms being filed in 20 other
States and the courts seem very favorable to the concept that all .chll-
dren do in fact have the constitutional right to an equal educational
opportunity. o . .

Some of the things that the center is doing is trying to implement
on a State-by-State basis the decisions of the Federal court.

No. 1, we are doing this through ednecational program. We are
speaking at conferences and we put out a newsletter so that we can
provide information from the grassroots level on up through profes-
sional groups to let people know that handicapped have legal rights

96-675—73——4
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and we send our newsletters to attorneys general, State legislatures,
law schools, anyone who would be interested in the information of
what is happening in the area of legal rights.

Second. we conld teach legisiation on a State level. We rould teach
rules and regulation. any legislation that is going to affeet the handi-
capped and try and eliminate the sections of the bills that are going to
discriminate against the handicapped and going to exclude children
from educational programs.

Finaily. when we find situations where there is a problem, for exam-
ple. children are being excluded from the educational system, and this
problem eannot be solved through the administrative process, then we
are authorized to litigate or provide legal assistance and we do this
through several wavs but basically we provide assistance to loeal coun-
sel and provide briefs and we eritique their complaints and perhaps
even enter eases to provide assistance to the court.

T think it is important for us to note that one of our experiences has
been as we traveled around the country that there are many, many
children who are being totally excluded from school programs.

I vixitelt many institutions myself and found thonsands of children
that are warehoused in institutions without any edneational programs.
Many of the institutions ara praised out in the comtryside where pen-
ple are not sensitive to their needs and they can go along through life
without any kind of program at all,

One particular institution where I was visiting this week. it was an
institution simply for the retarded child. Fifty percent of the children
in that institntion, which was approximately 1,200 people. were mildly
retarded. Probably had no business being in the institution.

But they are the kind of child that could easily be taken into the
normal educational program. For a long period of time we have been
providing education for these children—the mil-dly retarded—so we
are talking about a whole gamut of handicapped children.

There are also many handicapped children in the community with
no educational programs or totally inadequate programs. What is des-
tined to happen to these children is that they are going to remain
second-class citizens. They are never going to be able to develop to the
fullest of their capabilities, and they are going to continue to be a
burden on their families and society unless we provide them with
their needed education.

I think maybe I could give you a highlight by giving you individual
examples of cases we have run across in recent weeks.

Not too long ago we were approached by the parents of Jimmy.
Jimmy 1s a 5-year-old boy who has severe speech and hearing prob-
lems. In his school district they do provide kindergarten for all chil-
dren. The school was aware of Jimmy’s problems before he registered
in the kindergarten, and they said they would be happy to take him.

Jimmy was placed in a small 18-child classroom and in the regular
public school program.

A fter about 3 weeks, Jimmy’s mother got a call saying, I am sorry,
we ~an't deal with Jimmy. Take Jimmy home and bring him back
when he is 8 or 10, and maybe we will have something for him then.

That is a rather arbitrary figure, to bring him back at 8 or 10 when
they are providing programs for all children at the age of 6.
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Jimmy’s parents started asking questions: Why don’t we have any
program for Jimmy? You told us at the beginning you would be
able to help him—what is the problem? Through several referrals,
they came to the National Center.

We, sat down and spoke to the principal and director of special
education, and we worked out for Jimmy a solution that there was a
private school program in town that was for kindergarten-age and
preschool-age children, that was specifically for children who had
speech and hearing problems, and Jimmy would probably be best
placed there, with the public school providing the fingncial assist-
ance or tuition payments so Jimmy could get the help he needed.

Jimmy is one person who has gotten the help, but I am afraid
there are too many children who have not had the assistance that
thev have needed, and therefore are excluded from the programs that
wonld help them.

Another case that we had last week was a girl named Janice who
is about 13 years old, who was placed in a public school program for
the trainable mentally retarded.

Unfortunately, this was an inappropriate placement. Janice was
a brighter child than that. She was multiple handicapped and evi-
dently had not achieved well on the test.

But in the classroom sitnation, she did very well. She far out-
shone the other students in her class which was approximately the
size of 18.

The teacher felt that she shonld be promoted to the eclass for
educahle mentally retarded. The problem there was that Janiee vas
behind that class. She became hyperactive. She was a behavioral
problem. The teacher in the higher level class wanted to_get rid of
Janice, and she approached the school officials, and Janice was
placed hack in the class for trainable mentally retarded children.

But the switching around had caused emotional problems. She
didn’t fit into either class. The long and short of it was that the school
decided since they had no program for her and they could not adapt
to her needs, they would simply exclude her, so Janice was also
out of the public school program. ) )

This kind of thing happens all of the time. We consistently got calls
every day from parents of handicapped children from all over the
country. saying we want an education for our children. They cannot
get it right now in the public schools. What can you do to help ns?

One of the things that we are doing is criticizing legislation. Sor ~
of the States that we have done it for are Indiana, Arizona, and mauy
others,

But unique to even the mandatory Special Education Acts that are
passed by the States that are 511Fposed to be providing education for
all children, it is a very typical practice to exclude all institutional
children, and many times any child that is below the IQ level of 35 or
perhaps 50. .. .

So they are in fact excluding in the Mandatory Special Education
Act many children who could benefit from an educational program.

Finally, one of the other things that this center is trying to do in the
Federal court case that has been brought in the State of Wisconsin,
the State realizes that they have the responsibility to educate all chil-

&
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dren. They also recalize, according to the Department of Division of
Handicapped from the Department of Education, that there are ap-
proximately 10,000 handicapped children that they are not now
serving.

But as the attorney general said to nie, “What kind of programs
shall we provide for these children? What can we do to meet our
responsibility ”

The National Center is trying to help them in that case to stipulate
what their responsibilities are. But the next question that the attorney
general of Wisconsin and many other attorneys general and heads of
the departments of education across the country have said to me is,
“OK, we realize both our moral and legal responsibility to provide
education for all handicapped children, but where are we going to
get the money 2”

This is a very serious problem ; and although in many instances the
Federal courts are saying that all handicapped children have a right
to an equal educational opportunity, the States are not going to be able
to fully implement these programs with the kinds of moneys that they
now have available to them.

I think the real seriousness of the problem can be summed up simply
in saying that all handicapped persons have legal rights as every other
citizen, but these are people who cannot speak for tﬁemselves and will
not get their full rights as citizens unless others act on their behalf.

Thank you.

Mr. Bravemas. Thank you very much Miss Burgdorf for a very
illuminating and instructive statement.

Let me ask you a couple of questions about the center.

Let me ask you to describe very briefly the purpose of the National
Center for Law and the Handicapped. What kind of a program are you
embarked upon ? What do youdo ?

Miss Burcporr. Briefly we try and fight for the rights of the handi-
capped. We try and educate people, No. 1, to the fact that all handi-
capped persons have legnl rights.

Mr. Braneyas. I am uot getting my questions across clearly. You
say you try to educate people, but what T am intercsted in getting
is a rather more specific delineation of the nature of your program.
How many people are there? Do you have a battery of lawyers? Do
you run an educational institution? Do you see what I am getting at ?
Do people call you and say I want to have a lawyer to go to court?
What kind of a program do you have?

Miss Burcporr. As far as staff goes, we have an executive diree-
tor and T am the only attorney on the staff.

But we do have approximately 10 law students who also work
with us. We are definitely in the process of trying to expand and get
more staff. But at the present time there are just two full time
people. We get calls all of the time. We do not run an educational in-
stitution. We get many calis every day from people all over the
conutry saying, not necessarily I want a lawyer, but they ask us the
question of what are the legal rights, can you tell us what kiud of in-
formation can you provide for us, what shall we do if public schools
say take your child home and we are not going to provide for them.

Can you tell us who in our State is working on these problems?
Can you put us in touch? So in a sense we do a lot of clearinghouse
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kind of work but we also do provide direct help and assistance to local
counsel who are involved in some of the right to education suits in
Federal court and on request of scveral judges we have entered cases
to provide the overall national prospective of the concept of the right
to an equal educational opportunity and also the facts as to the types of
problems that handicapped -hildren face, the programs of education
that are available in other States and that have worked and any kind
of information that would be ot assistance.

Mr. Branemas, Are there analogous institutions elsewhere or is the
National Center for Law and the lHandicapped in South Bend the only
institution of its kind ?

Miss Rrroporr. T wonld say realistically, it is the only institution of
its kind. There are other attorncys who have done some of the test
cose litigation, the original cases, the Pennsylvania Association for
etarded Children case, but they are really not concerned with imple-
menting those decisions so they affect all children in each State so
we are a tnique agency.

Mr. Brapeamas. To what extent do law schools presently offer courses
in the kind of law you are engaged in ? o

Miss Bounreporr. One of our sponsoring agencies, University of
Notre Dame was the first to offer courses in law on handicapped. 1
think there are eight law schools now involved and we are trying to
interest more.

Mr, Brapemas. Do you have a generalization about reaction of State
legislators and Governors to fiscal implications of the kind of law you
are practicing ?

Miss Buraporr. I think that probably that is one of the most serious
reactions we encounter when we are talking to Governors and legisla-
tors. They either agree in prineiple that they would like to educate all
handicapped children or they don’t know where they are going to get
the money or it forces them in a position that the Staie might want to
prmiide the education, but they fight us because they don’t have the
funds.

So I see that the handicapped children are the ones that are suffering
becausc they won’t be provided with the service.

Mr. Brapemas. In light of the testimony of the witnesses, who pre-
ceded you and expressed their opposition to special revenue sharing
because, they contendeu, such a program would mean that handi-
capped children would be shoved to one side and not given the atten-
tion they require—if there is validity in those observations—the result
is going to be an enormous mushrooming of business for lawyers like
you. Because, if there are difficulties right now in the United States—
given the existence of a rather modest degree of Federal support for
the education of handicapped children—if we have special education
revenue sharing, and handicapped children are left out in the cold,
given the proliferation of these State court rulings, we ean expect an
enormous number  f legal cases.

Am I wrong in that analysis?

Miss Bureporr. No, I think you are probably very correct that it is
going to spread tremendously and increase the number of cases and the
unfortunate thing I think is that lawyers are not the people who solve
the problems,
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They only zet into the act when it can’t be resolved any other way.
T think the real problem with trying to achieve the equal rights for
handicapped ch’ldren through law suits or through litigation is that
it takes a long time and it does not even solve the question of money
even after you have gotten a favorable decision.

Mr. Brapearss. Thank you very much. )

1 hope yvou will pay my best wishes to your associates at the center
in South Bend.

Miss Durepurr. I certainly will,

Mz, Bravryas, Mr. Hansen ?

M THaxsen. Thank you, Mr Chairman.

Let me also welcome vou and commend you for a very helpfu!
statemnent.

Let me ask, to what extent the center has people like yourself in
other parts of the country?

Miss Burenorr. So far thev don’t. We only have the one establish-
ment in South Bend. We do. however. consider ourselves to be a nu-
tional center and we do a graat deal of traveling.

But as far as having people placed in other parts of the country, we
don’t. '

Mr. HaxseN. Your service to the rest of the country would be
through what travel you can undertake as well as response to telephone
and mail inquiries ?

Miss Burcoorr. Right.

Mr. Hansex. Obviously there must be a need for many more centers
in other parts of the country.

Miss Bureporr. Absolutely. I have been astounded by the amount of
work that there is to be donc in this area. It is not unusual at all that
we would get perhaps 13 long distance calls in the period of an after-
noon from people from States who would like our help.

Mr. Haxsex. Do you find the law students attracted very much to
this kind of service?

Miss Burenorr. Yes; I think so. Not only do I find them attracted
to the service bt T think that they have done a superb job. We hired
students who had a personal interest in this area. Either they had a
retarded brother or a blind sister or something like that. But many
of them had other career ideas. They thought they would work with
us on a temporary basis. They have gotten involved in working with
the people and talking with handicapped children and parents and 1
think many of them are going to be working in this area for the rest
of their lives. They are quite taken with it. :

Myr. Haxsex, What kind of support and cooperation do yon receive
from the organized bar?

Miss Burenorr. 1 think T failed to state that we have four sponsoring
agencies.-the Council for the Retarded of South Bend. which is a local
ARC. a national association for retarded children, the University of
Notre Dame. and the American Bar Association, so the American Bar
is very much a part of our organization and they have begun to estab-
lish a list of attorneys in each State thronglout the country that would
be willing to work on the problems of the handicapped and we are
trying to establish a network so that in each local there will he some-
one that we can recommend.

Mr. Haxsry. Thank yon.
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I very much impressed with what you are doing, | am sure it
deserves much more visibility. I want to give you every encouragement
that T can.

Thank you, Mr. Chairman.

Mr. Bravmyras, Mr, Sarasin?

Mr. Sarasin, Thank yvou, Mr, Chairman.

Mies Burgdovt, how many States do not now mandate edueation for
the handieapped ?

Miss Burapore, T think I aur covrrect in sayving this. I think that there
are only 13 that actually have maundatory special education laws in
cffect.

Mr, Sarasin, Of those 15, do vou find that the Taw in those Stutes
is effective?

Miss Brranore, Unfortunately we do not find that iv is cifeciive.
As I mentioned a dittle bit earlier., it is very typieal in that legiskation
to completely exclude institutionalized children. They are never even
considered and in many instanees the funding that’is appropriated
to carry out the legisiation is totally inadequate. "

So that we are right now invelved in litigation in several States
where they have mandatory speeial education bnt where they are ex-
cluding perhaps 10,000 to 50,000 children.

Mr. Sarasin. T am thinking specifically of Connecticut. Whes T was
in the State Jegislature we did mandate to the communities that they
would have to provide the education for the handicapped children.

Unfortunately we did not bother to fund it which became a disaster
for the communnities. Of conrse. in many commumities they are not
cquipped to handle it at all because of the size of the community itself
andd theyv try to do it on a regionalized basis or in existing programs
where the local board of education would provide the funds as kind
of a tnition to students.

T wonder if vou have any familiarity with that and what vour feei-
ing is on that kind of a program? '

Miss Brrancre, Tam sorry. Treally don’t have any direct experience
with Connecticnt, Are yousaying my feeling on community programs?

Mr. Sarasiv. Yes.

Miss Buravorr. T think that is one of the best ways to try and carry
ont educational programs for the handicapped and that is definitely
the direction we would like to see the programs go.

The courts have spelled out that when they are talking about the
concept of due process, that a handicapped child should have an edn-
cational program that is as close to normal as possible.

Therefore, in any instance where they can remain in the community,
live with their family and have the program provided there, that is
the hest thing. as close to normal as possible, nn(?\\'c like to try and dis-
courage regional programs or.one residential institution in’the State
for particular handicapped or out-of-State placement.

So I very much agree with the concept of the community programs
for educating the handicapped.

Mr. SarasiN. Thank you very much.

Mr. Braneyas. Again. Miss Burgdort, let me thank yon.

I am very heartened and encouraged by the work you are doing and
proud of the fact that it is going on in South Bend.

Thank you.
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Miss Burcporr. Thank you.
_ Mr. Brabemas. Qur next witnesses are Elizabeth Johns and Mon-
signor John Hourihan, ’
It is nice to have you both with us.
Again if you would be kind enough to summarize your statements
because we have other witnesses to hear from.

STATEMENT OF ELIZABETH JOHNS, REPRESENTATIVE, AMERICAN
SPEECH AND HEARING ASSOCIATION, AND MSGR. JOHN HOURI-
HAN, REPRESENTATIVE, COUNCIL ON EDUCATION OF THE DEAF,
NEWARK, NJ.

Miss Jorwns. Mr. Chairman, I am Elizabeth Johns with the Arling-
ton pubtic schools and chairman of the Conunittee of Speech and
Hearing for the American Speech and Hearing Association.

I am here with John Hourihan, Council on the Education of the
Deaf and we are submitting joint testimony because we feel this is a
very important act and these two orgunizations are certainly favor-
ably impressed with it.

Twenty-one million Americans, one-tenth of our national popula-
tion, are in some way and to some degree speech language and/or
hearing handicapped.

The American Speech and Hearing Association supports without
reservation the 3-year extension of the Education of the Handicapped
Act in the House of Representatives, bill 4199,

In this age of accountability, this act has been responsible for pro-
viding more direct services to chikdren and adults, better and newer
education delivery systems, and a greater awareness of the potential
for the handicapped individuals than any other single infivence in
the Nation.

Positive change has been reflected in every State and the individual
consumel* has received the greatest bemefits. For example, in Los An-
geles Connty, there is now a program for aphasia children.

1n St. Louis County there are summer programs for hearing im-
paired children.

In Knoxville, Tenn., and the surrounding area there are satellite
speech, hearing, and language programs provided by the University
of Tennessee.

In Seaitle. Wash.,, there is a program for the severely physically
handicapped child.

From University of Utah research and onsight demonstration and
discussion have been held, over the entire country, concerning main-
streaming hearing impaired children into regular instruction
progranis. ’

Workshops with special education leaders and speech, hearing, and
language pathologists in 39 cities have been held and work sessions
have been held in State departments of education in almost every
State in the Union.

Of course closer to home and a part of my daily experience, is what
has happened in Arlington, Va.
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Because of Federal support, there are now consortium progranis for
the severely handicapped, with Alexandria, Falls Church, Arlington,
and Fairfax, and probably for the first time these cities and counties
are working cooperatively and busing children very cooperatively
across county and city lines.

Yearround educational programs for the hard of hearing, the deaf,
blind, and the language impaired students now exist, There is major
ficld research in the area of language disorders.

Of course vory close to my heart is this language project becanse 3
years ago 1u severely handicapped language impaired children came
to our attention. They did not talk. They had been legally excluded
from the public school setting because of thetr multihandicaps ancd
they had been labeled everything in the book, autistic, aphasiac,
retarded, and crazy.

These parents were very distressed. These children were only 3, 6.
and T years of age. They had been turned away from all of the estab-
lished programs.

In Avlington, we were concerned not so much with the question of
what is he but what does he do and what can he do. The speech and
hearing staff is committed to identifying and describing the chiid’s

roclivities for learning and for demonstrating the effects of channel-
Ing these proclivities toward acquisition of linguistic schools and
acceptable l{whavior. )

With the Federal aid, and moral support given, there is now a model
program for these children. We arc not 2 model just for the State of
Virginia but for most of the Middle Atlantic and Southeastern States
of the country. )

The question is. who were these children? They were children of
military men. Children of a judge, a county official. A welfare re-
cipient. An educator. And a family who had immigrated to America
looking for & better way of life.

We are proud of the project. We have demonstrated the need and
now we have local support, Yet, with all of the positive changes 1.1
million school age children with speech and language impairment
receive no service at all.

Hearing impaired, numbering 356,000, receive no service. Across
the board reductions in Federal support of education has had a drastic
eifect on the educational opportunity for training in special education.

The language impaired child in this Nation represents a grossly
neglected population. The current law definition of a handicapped
child includes children with speech impairment. Obviously children
with impaired language development was intended by the Congress
to be covered by the speech impairment label.

But unfortunately thousands of children with language disorders
are either receiving inappropriate special education assistance or no
assistance at all.

In order for these children to be better served, the act definition of
handicapped children should be amended to read “speech and lan-
guage impaired” in lieu of the present “speech impaired.”
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Mr. Chairman, our formal statement to the committee includes en-
dorsement of your bill to include certain supplementary education
services in the Education for the Handicapped Act.

I just want to say here that we think it is a great idea. We congratu-
late you for it and we urge you to join the two vital proposals in the
bill you finanally send to the House floor. ..

For the 15,000 speech pathologists and audiologists in this country,
I would like to leave this one thought with you.

The extension of the act for the handicapped is not a luxury, it
is not a frill, nor is it an aid to help those who want help themselves.
It is a necessity toward providing services to handicapped persons of
this Nation.

Mr. Brabesas. Thank you very much.

Monsignor, it is nice to have you back with us again.

Msgr, Hourtaan, It is like coming back home here. This is my
second home. Typical of coming back home, T am stimulated and ex-
cited every time I come here from what I hear and from what I sce.

T come here representing the council on education of the deaf but
also T come here as an individual. I work in the Mt. Carmel Guild
in the archdiocese of Newark, N..J.

As I sit here before you, I want you to know that T am here as a
priest. as a professional. and as an administrator. So I thought T might
address myself to the role that T had before you.

First of all as a priest I pray for you gentlemen because we realize
the problems that you have and will have to do what has to be done.

We come here and we give testimony and then we go home. But you
‘}im\'e the headaches and so you are remembered in my prayers every

ay.

I also note from previous testimony that one of my Irish cousins was
so right. he said, “Preaching and testifying before congressional com-
mittecs is like arilling for oil. It you don’t strike it in 5 minutes, you
are just boring.”

Well. T will try to strike in 5 minutes.

As a professional, T can tell you with the deepest conviction of my
heart and my 23 years of experience in this field, we need this legisla-
tion. We really need it badly becanse regardless of what some indi-
viduals may think, this is a national problem. It has to be treated as a
national problem.

I am not going to go into statistics because I am sure you have had
all of the statistics. I want to talk from our own personal experience
in terms of what you have done and how we pick up the ball after
you do the job for us.

I was down here testifying for the Education for Handicapped Act
in 1968. I was very much impressed witl1 that act. -

There was a commitment to have parents involved and also a com-
mitment that replication, that the present Government was not to take
over all responsibility for special education and wanted people who
were vesponsible for setting up the model, to realize they had the
responsibility to set up the model. -

We went out witl: the expertise the Bureau had to offer us in terms
of site visits that this was money lent to us by the Federal Government
and we were to invest it and get a return on it.
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We took that money. We worked for 3 years because it was 3 year
legislation, We set up a tremendous program which has become a na-
tional body.

We screened 8,000 children. Of the 8,000 we screened, we picked up
40 noncommunieating deaf children. We worked with them. We
worked with the parents. We worked with the communities. We
worked with local school districts and we worked with the State.

Because as a Catholic organization, we have the same problem the
Federal Government has and that is money.. We are not getting
the money in the collections, these days, gentlemen.

So we cannot underwrite all of these programs forever. So we went
down to Trenton and in fact Mrs. Roberts, who is back there, the bean-
tiful lady in the back, because I should have her stand up. Is it per-
mitted to have her stand up ¢

Mr. Braneaas. Of comrse.

Monsignor HouriHAN. She and I went down to Trenton and we told
them that we had 2 medel and we had an obligation to have this model
replicated. They said to us, well, you are going to have problems be-
canse we don’t have the money in the State.

Woe said we are not anxious to have the State at this particular
point mandate compulsory education of all of the handicapped all at
once but what we would like the State to do would be to pfmse into a
program such as that by replicating our model, not just for the deaf
but for all handicapped and setting up 10 to 20 models so instead of
a program costing $30 million or $40 million, it would cost maybe $1
nillion.

The committee was very much interested because of our coming
down there first of all with a commitment and also our sense of politi-
cal reality of where it is at today and the problems that they have to
face as a committee.

So we were delighted with the response that we had.

T would also like to at this point emphasize that I come to you as an
administrator. I see the need 1n this legislation that you are propesing
to point out the importance of having the Associate Commissioner of
the Burcau of Education for Handicapped reporting to the Commis-
sioner of Education because it is very important that the education of
the handicapped be considered as important as all edueation.

It is part of all education. It is just that these ar- children with par-
ticular problems and in need of particular teachers.

T would like to see very definitely because of my own role as an ad-
ministrator in our own organization, to have someone in that critical
role in direct line with the Commissioner.

I feel that you gentlemen when we present this to you will take it and
think about it. I have the greatest confidence in you as men who have
done a job hefore. I want to say I am sure you are also businessmen in
your own right. Please don’t let the investment that has been made up
to now in the last 8 years go down the drain.

It would be a frightening thing if like someone who bought a beauti-
ful house did not pay the mortgage and lost the house.

I would like to see the investment we have made in special education
not be lost for want of money to pay the mortgage.

Thank vou very mmuch. '

Mr. Brioemas. Thank you very much Monsignor.
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As I read your statement, Miss Jelns, I note that you endorse the
legislation under consideration as has Monsignor just now. !

I notice also that on page 2 of your statement yon support the bill
at the anthorization levels that it specifies, if 1 am not incorrect. Is
that correet?

Miss Jonns. Yes. However we do realize that the authorization levels
as they now stand are a little unrealistic so we will have to work for
tlLe realization of that situation.

Mr. Braneyas. 1 would be grateful if you would give the subcom-
mittee your judgment as to what you feel would be the appropriate
authorization levels by title of the bill.

Conld you do that, not now but at some point in time?

Miss Joiixs. Yes, I can have it to you within 5 days.

Mr. Brabimas. T note also that you suggest on page 7 of your state-
ment that yvou would like us to include in this legislation another
measure which I have also introduced, H.R. 331, the suppleinentary
cducation services for the Handicapped Act which wounld make pos-
sible the use of education and technology in the teaching of handi-
capped children,

Miss Jornns. Yes we feel very strongly in support of this.

Mr. Brabiyas. I note also that on pages 5 and 6 of your statement
you come cdown pretty strongly in opposition to revenue sharing.

I wonder, Monsignor, if we could have your comment on that issue?

Monsignor Houruran. Revenue sharing, now this is personal and
I am not talking for the Council on Education for the Deaf, revenue
sharing is an interesting experiment in terms of the philosophical basis
for it. I am not a political philosopher, but let me say this, that I
know we have certain problems. Let me point out what yon men do
here and what happens sometimes at the State level.

This is from experience so T can tatk on firm ground. We come down
here and we testify hefore men such as yomselves and yon are con-
cerncd about education of all children in all programs, wWhich is beanti-
ful.

When the laws are written, it talks about that these moneys are to
go to public. nonpublie. nonsectarian programs in order to conform
with the Constitution, of course.

The interesting thing was at one point we as a private nonsectarian,
although church-supported operation, went looking for some help at
the State level and they were saying to me, there is no money.

1 said, what do you mean, there is no money, we have been down to
‘Washington testifying to get money in the States for these programs.

They said, it has been allocated to all of these other programs. I
said, what percentage of your money goes to private nonsectarian pro-
grams, because I said the whole field of special education was given its
impetus through private programs.

1 said, the parents won their own organizations. It was not through
the public schools. In fact the public schools at one time did not want
to say trainable children. They said trainable children is not the re-
sponsibility of educators.

So if it had not been for these private groups, we would not have
the measure of success we have today. Well I said to them, that is
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discrimination. I said I want to know what percentage of the money
that is coming from the Federal Government goes to private schools.

They said 1t is hard to break down and difficult to pin down.

Then T went to the national office and I said, I have had an experi-
ence recently and we come down here and we are not against public
schools. I am very much in favor of public schools. The only reason I
did not build a Cxutholic school for the deaf or a Catholic ligh school
or grammar school is because we had good public schools for the deaf
mf)rd I did not want to go into competition with them and drain them
off.

So I am in favor of public schools. But I said to them, I have had
this experience and I am finding out from one example that we come
to Washington, we testify to get money into the public schoo! system
and into the private programs as well and now I am beginning to
wonder how much of the Federal money ends up into some of these
private programs.

I asll:ed can you give me statistics. They said no, that is hard to
come by.

On tli’, basis of that, I have an ingrained supposition that when vou
have revenue sharing and the money is poured into the State, nnless
there is some stipnlation some place, it is going to be used by those in
the State departments the way they want to use it and I can tell you,
gentlemen, I don’t think the handicapped have a top priority in all of
the State departments of education in this country.

I wonld be concerned about all of the work that I have done in 23
years in my priesthood going down the di2in. I am talking about the
work I have done for Protestants, Catholics, Jews, and everyone. I am
concerned about the child as a human being. J am not only concerned
about the rights of the child but mostly T am concerned about the
parents and the anxiety that is generated when they have the child and
they can’t get the child m a program.

It is a problem. We have children not in programs because there are
no programs. We also have children in inappropriate programs and
that is why I was pleased you asked the lawyer before the question of
what is happening because in New York, they ave now instituting a
suit becanse they found one child in an inappropriate program and
another child could not get in tiie program and the only way they
could force the issne was to go into the courts, ]

1 get upset. It tears the heart out of me as a priest. When I have
to deal with parents, they say, “Father, what can we do?” and these are
not just the Catholic pareunts, these are parents. I say. “We are trying.
Thank God there is hope in Washington.”

So I come here with hope in my heart.

Thank you very much. .

Miss Jouxs, 1\?1' Chairman, under the revenne sharing that we do
have a strong statement on, in special education we might be wiped
out. we would get so little money. We get little money as it is now.

Under this proposal, we are just really on thin ice. We are dealing
with special ehildren and special problems and we need special atten-
tion. ‘

Mr. BraneMmas. I appreciate the statements of both of yon. You have
been most eloquent on that subject.
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I think you know my own views. I have already expressed them. My
own opinion is that if we go to special revenue sharing, that we will be
locking the school door on handicapped children in the United States.

We are already seeing the impact—well I will drop it at that.

I think 1 have made my position clear and I think vou have made
vour positions very clear.

Mr. Hansen?

Mr. Haxsex. Thank you, Mr. Chairman.

Let me also express my personal appreciation for some very fine
statements. -

I wonld acknowledge to Miss Johns my indebtedness to the Arling-
ton public schools. I might point out that 2 years from now I <will have
seven children in the Arlington public schools. So I am indeed indebted
to those schools.

T guess you can say this is a Federal impact also. One of my daugh-
ters, interestingly enough from the point of view of your special inter-
est, is totally deaf in one ear. But I expect largely because of the help
in the schools, she is able to maintain very close to a straight A average
in school.

So I think that says something for the school system.

Myr. Brapemas. Heritage will also tell.

Mr. Hansex. Let me ask one question because it bears very much on
this problem of speech and hearing. In the past years, all too often we
have classified as handicapped chi%dren who have a reading disability
because we use these kinds of tests to determine intelligence and per-
formance and in all too many cases these children have %zen separated
from the regular school curriculum and treated as handicapped or re-
tarded when in fact they are quite normal in their intelligence.

Are we out of that age now? Have we moved beyond that period so
that we are now able to use much more effective and sophisticated
means to measure intelligence and ability for purposes of placing the
children in a place where they should be.

Miss Jouns. There is a movement now for mainstreaming as many
children in regular programs as possible and just incidently we have
now a title V1 proposal from the Arlington public school to the State
department of public education under title VI, a program that would
examine the curriculum that is used for learning disability, trainable
mentally retarded, and Jucatable retarded in which we will set up
a research grant to educate children in the classroom every day.

Now we are dealing with only 86 children. It is still a hard concept
to accept in many districts but we are working on it. This is an area
that we do need a lot of research movement and support.

Monsignor Hourirnan. Mr. Congressman, we have had some expe-
rience in our diagnostic center relative to what you mentioned now
which I interpret as sometimes a misdiagnosis of a child because they
don’t use an interdisciplinary approach.

One individual assumes responsibility of determining this child’s
problem and then the child is probably labeled and then put into a
program.

: What has come out of the whole field today is the need for an inter-
disciplinary approach to this.
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In our own diagnostic center we had in the early days a child that we
discovered who was brought to us from a class for the severely retarded
and this child was brought in because somebody suspected deafness.

The child was tested and was found to be profoundly deaf with an
IQ of 140.

It was a gifted child, but it had spent 2 years in a program for the
retarded. The beautiful thing about the Bureau is that the Bnreau is
concerned about researching national problems because this is a na-
tional problem in terms of how you diagnose children.

I was listening this morning when you talked about the young chil-
dren and how you work with the parents.

The Bureau has done a magnificent job in the early education pro-
gram because of this interdisciplinary approach, that it is not one
person any more who is determining the whole educational future of
the child. :

When you talk about keeping in touch with the child, if you can
get the child, as the Education Act of 1968 for the Handicapped Child

roposed, and begin at zero and begin at the time a child is bei
1dentified as having a problem, then you will find people Workingu::ﬁ
along the way with the child and the parents.

I hate to see it thought of just as education of the child because it
ends as education of the parents and the child and the parents con-
tinue to work at home and their own feelings begin to come out in
ternﬁ? of their confidence and their ability to begin to cope with this
problem.

In answer to your question, I say that research has to be at a na-
tional level, not at a State level. There is research like in the training
programs.

The money that you men have allocated for training programs at
the universities. I hate to admit this. I am still studying to be a doctor.
I am going to have my degree in June. It is the only time Columbia
University has had a retarded priest in its program.

I will be getting my degree in June. I am intensely involved in re-
search now. There is a great deal of research now that is being done
in doctoral programs and we must not think of research only in terms
of special projects funded by the Bureau.

We must also think of research being done by fellowships that Bu-
reau gives out for doctoral students. It is in this type of research that
you will find answers to the questions you raised with Miss Johns.

Miss Jouns. Also we must go back to the fact of not so much who is
the child. Everybody wants to know is he mentally retarded ? We need
to move away from that and we need to move toward what is he doing.
This is what we in speec!. and hearing are doing.

Mr. Haxsen. Thank you.

I am glad to know I have a fellow student here. I am hoping to com-
plete work on my master’s degree also this June. So I wish you luck.

Monsignor Hourtaan. Thank you.

Mr. Brabemas. Mr. Sarasin ?

Mr. SarasiN. I will note that Mr. Hansen would be working on
his doctorate if it was not for the seven children. I really have no
questions but I would like to compliment both of the witnesses for
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their presentation and answering the questions before we had to
ask them really. .

Thank you very much.

Mr. Brapemas. Thank you both very much.

We are pleased to have had you with us and your testimony has
beer extremely helpful.

Msgr. Hourmax. Thank vou.

Mr. Brapeaas. Next we shall hear from Frances Connor, chair-
lady of the Department of Special Education, Teachers College
Columbia University. .

Again. if you would be kind enough to summarize your statement
we will put it all in the record.

[The statement referred to follows:]

SrATENENT OF IRANCES P. CONNOR, CHAIRMAN, DEPARTMENT OF SPECIAL
EvvucarioN, TEACHERS COLLEGE, COLUMBIA UNIVERSITY

T am Frances P. Connor and speak as an experienced teacher of handicapped
children. now a Professor at Teachers College, Columbia University and Chair-
man of the Department of Special Xdueation at that institution. Also, I serve as
a member of the 10.8.0.15. National Advisory Comntittee on the Education of the
ITandienpped and mn a past president of the national Council for Exceptional
Children.

First. I commend the action taken by Congressman Brademas and his colleagues
in ealling attention to IL.R. 4199, a bill to extend and amend the Education of the
Handicapped Act. Without sunch specific identifiable and carmarked program
elements, the child with handicaps will not reccive an adequate education.

As our supportive legislation is part of the E.S.E.A, and onr Bureau for tha
Fhiueation of Handieapped Children is part of U.S.0.E,, so our local, state and
university programs are an integral part of their gencral educational institu-
tions and agencies: this relationship has been and still serves as the prineiple
upon which Speeial and Lizzular education exists, Efforts are being made through-
ont the country to prevent the isolation of disabled children from the mainstream
of life.

However, I am appaled at the situation wherein handicapped children have
had to win their battles over and over again. It is patently clear that the amount
and degree of finaneial and other support for the edueation of the handieapped is
directly related to the extent that funds are earmarked for that purpose.

I was there. Until the late 1950°s the U.S.0.E.’s tiny Scetion on the Tduea-
tion of YTixeeptional Children was staffed by two over-extended dedicated stafl
members, They eollected statistical data on developing programs and “put oat
lncal and state fires” as needs of handicapped children became rampant. The
«aps in the education of the handicapped were noted by Congress and by Dresi-
dent icenhower,

I rememboer well the effect of a misplaced trust in self-monitoring of the ex-
penditure of funds for the edueation of handicapped children, Thig occurred in
fhe 1837-60 period when the cooperative researeh program was initiated largely
throuzh the efforts of the National Association for Retarded Children. a parents’
aroup. In 57 and '5S, over H0% of the apnropriation was directed to research on
teaching ond learning related to the mentally retardad. Three vears later, with
the romoval of the earmarking, only five per cent of the funds were made avail-
able Tor speeinl edueation.

Then, in 1063, Public Law 88-164, signcd by President Kennedy, was passed
and federally coorlinated research, training and other special programs were
initinted and/or expanded. A Division of Handicapped Children and Youth was
estalllished to manage the implementation of the Congressional mmandate,

Again, however, curing the 1965 reorganization of the T.8. Office of Eduen-
tion. an apparent “divide and conquer taetic” was employed by the Administra-
tion in the lisbandirg of the Division. This action was taken despite the Di-
vicion's reecipt of both the presidential citation for outstanding contributions
to greater economy and improvement in governmental operations and the F10.W,
Secretary’s award fer suparior service. Naturally, with the resultant lack ot

PO



Q

ERIC

Aruitoxt provided by Eic:

61

line and staff relationships, the legislatively supported program for the handi-
capped was dissipated and became ineffective.

After major efforts by national organizations and many individuals, the present
elements of the Education of the Handicapped ‘ct were passed by Congress, sup-
ported by President Johnson, and became law. Included was the viable adminis-
trative unit, the Bureau for the Education of the Handicapped. With all the
problems of a growing, dynainic operation, the Bureau has made yeomen efforts to
increase the accountability of those accepting responsibility for management of
governimentally sponsored projects and the infusing of new life into programs
at the local and state levels,

Concurrently, efforts are being made to revise some of the traditional dis-
crete disability categories which have limited service. (1) More direct focus is
on the educational needs of severely and multiply handicapped children. (2)
Strongl” supported have been the specific programs to return children, unneces-
sarilv labeled, and academically underestimated, to the mainstream of education.
(3) »iore rigorous and earlier educational assessment of children with develop-
mental problems and aberrations has been made possible. (4) Educational
interveniion to promote effective learning in vulnerable infants and very young
children without reference to a specific disability has become more widespread
nationally.

Professional personnel are being prepared to meet the increasing demand for
teachers, supervisors, school administrators, college teachers and researchers
to improve the education of handicapped children and youth. Berause of con-
gressional action, we are coming closer to filling the manpower need in this
tield.

Supported research activities are beginning to yield an increased number
Of qualified and experienced researchers. a genuine effort to test the effectiveness
of on-going programs and a beginning accumulation of systematically developed
program innovations for implementation in schools throughout the country.

We still have a long way to go:

Court decisions and state legislation are mandating the right to education for
all children, The huge new responsibility for children long discarded in inhumane
environments cannot be met by the states alone. The problem requires federal
action and support.

Children are still being excluded fromn pubticly supported schools. Doors are
still being slammed in their faces. Among the excuses being given are: ‘“We have
no funds for the extra staff and equipinent required” ; “they will upset the other
children in the class”; “this scheoo! is not the most appropria‘e setting for your
child because he has a reading (or a learning) problem.” But, where can he go?

The mother of Diane, a 17-year-old severely physically handicapped girl, re-
cently decried her situation. Without warning and after one year of school
attendance, with her grades moving from “Unsatisfatcory” upon entrance te
“Excellent” in January, Diane’s mother was told last week that the school was
not the right one for her. Last Monday afterncon she was informed that the
school bus would no longer stop for Diane. There was no school for her on
Tuesday. No alternative placements were suggested. Through tears, her mother
asked, “Can she help it if she lived when on one expected her to? She also told
me how much Diane improved this year . . . how much she loved her school and
her classmates . . . how good she felt about hergelf—for the first time in her life.”
Where can Diane go now? There are almost no school facilities in this country
where a 17-year-old who functions on a 3rd grade level can receive the academice
education she missed because of extensive surgery and major health problems.
And, exclusion to home instruction is not the answer for a teenager craving the
stimulation of peer relationships.

A penetrating and effective system of advocacy for handicapped children and
their parents is essential if Diane and those like her are to be educated.

Children are showing us that they actually learn in their first few days of life.
We are just beginring to explore the effects of workiug with handicapped infants
and the possibilities of avolding the kinds of probleins faced by the Dianes of
this country.

Better ways of teaching, of measuring school success, of determining the most
appropriate school setting for each individual child still need to be developed.

Planning and preparation for adult living for severely and multiple handi-
capped children are as yet not well-defined, especially for the rapidly approach-
ing new world of technology.

96-675 0—73
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Progress in these general arcas of need in the education of the handicapped
will require continued and expanded mutual planning and programing by local
communities, state agencies, non-public organizations and colleges and univer-
sities. A coordinated federal effort is necessary to facilitate an equitable, eco-
nomical and efficient national movement. T am conviaced on the basis of our
experience at Teachers College, Columbia University that the concept of the
university’s working in concert with the comimunity is not only feasible but
essential and mutually beneficial. We can relate our training, research and serv-
ice to all aspects of community educaition for the handicapped.

If we permit a child to live, he.has a right to grow—-and to learn. For your
past efforty, I know I speak for millions of parents and children in saying “Thank
you.” As leaders of this country, I am vonfident of your willingness to enable us
to continue our early movements toward normalization of these millions of
handicapped children and adults who can benefit from the highly individualized
and specialized education they require.

Thank You for permitting me to share my experiences and convictions with
You.

STATEMENT OF FRANCES CONNOR, CHAIRMAN, DEPARTMENT OF
SPECIAL EDUCATION, TEACHERS COLLEGE, COLUMBIA UNIVER-
SITY, NEW YOREK, N.Y.

Miss Coxxor. Thank you very mnuch.

I suspect I don’t have to indicate all of my affiliations but T am a
teacher and then I am chairman of the Department of Special Educa-
tion at Columbia University and I cannot compete with the doctoral
students we have.

I am also a member of the Advisory Council, USQOE program of the
President, and past president of National Council for Exceptional
Children which testified this morning.

Maybe I should also mention I am very much involved in the infant
program to which Mrs. Flaynes was directing her attention this morn-
ng.

I am truly pleased that it was made possible by vou folks and par-
ticularly Congressman Brademas, that w: were going to have hearings
on this particular education of the handicapped bill because I was
very apprehensive a few weeks ago when I recognized that we would
have the present bill expire and I am not at all sure that the emer-
gency extension would really work for us.

I am delighted that we are having this as a separate entity apart
from the hearings on the regular ESEA Act. However, I would like to
indicate also that we are not isolationists, that I sea us very much a
part of the general education movement, whether it be at the univer-
ls)lty or in legislation in the Office of Education or wherever it might

e.

We are not interested in being too burcaucratic and I know a lot of
voung people at colleges are concerned about our being bureaucratic
but we certainly have to have an organization that is earmarked *or
education for handicapped or I think we are going to be right back
where we were before,

T am appalled at the situation where handicapped children have to
win their battles over and over again.

And I wasalso here in 1968. T am absolutely fearful that we are going
to go through that hassle as T have described in the paper where we
had money allocated, earmarked for research for 2 vears and then the
research money was to have automatically included the handicapped.
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We went from 50 percent when it was earmarked to 5 percent a few
vears later when there was no enrmarking.

That 5 percent was essentially for continuing projects, When the
Division for IHandicapped Youth was established, 88164, signed by
President IKennedy, and President Kennedy did not have respon-
sibility for the establishment of the Bureau.

That was later and it was President Jolmson. So I would like to
make that correction. Every time we seem to relinquish the earmarking,
the money disappears for our benefit.

With reference to revenue sharing, money can be considered for the
handicapped if you have three or four youngsters in the school, then
you can use that money in the schools and that is utilizing the money
for ti:e handicapped.

As you and T know there are a lot of interpretations of how to use
the money and how to meet the letter of the law.

I would like to suggest that we have to maintain a viable adminis-
trative unit, the Bureau for Education of the Handicapped at a policy
level so that we will have an opportunity to reach into the office be-
cause the lawyers can move and cover the program up.

I would like to also mention the fact that efforts are being made to
respond to the recognition that the categories of disability that we
have labeled neatly in the legislation are viable inasmuch as we need
specialists to consider these particular difficulties, but as I indicated
on page 3, I see the Burean for Education of the Handicapped and
States revising them to the extent they are looking at more wnultiple
handicapped children.

They are also returning academically underachieving students back
to the mainstream of education, that there is a more rigorous assess-
ment to determine where children really belong, and that the edu-
cational intervenings for these vulnerable infants, to which Mrs.
Haynes made reference, will, I am sure, pay off in the long run.

We have a long way to go and among the long way's to go was first
what on earth are we going to do as we have the mandate from the
court decisions in State legislation for education of all children.

That means we have a huge new responsibility for children long
discarded in inhuman environments and the States can’t meet this
need by theinselves,

They literally can’t meet the need by themselves. Therefore the
problem does require Federal action and leadership and support.

The reason I appeared more angry in this testimony probably than
~ in some others was that last week a woman begged me to see her and

T did not get home from the office until 9 o’clock. She came to our
apartment at 9 o’clock and told me her daughter, Dianne, had been told -
that very night, the mother had been told at 4 o’clock that afternoon
that Dianne was not to attend school the next day.

The bus would not be there. Yet she had been in school for 1 year.
She was 17 years of age and had 24 surgical procedures and the
mother said the only thing that she has done wrong is that she lived
when she was not supposed to live.

Therefore she had had 5 years intermittently in contact with
education.
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This was her first solid year in school, all of a sudden with less
handicapped children, and she was in a walker, and it was difficult
to transport her, and patently she was dismissed from the school.

And that mother just moved me so much, I said, why on earth at this
time, in the New York metropolitan areas, should this stil) occur?

And therefore the whole notion of advocacy and the law comes into
play. I should say also that I came down on the 9 o’clock shuttle and
at 8:25 last night she called me and said because we had indicated she
should call the assemblymen and congressman who represented her in
the State, she was able to have the child reinstated.

Where does someone 17 years of age who has learned in the year
get the education that she needs?

Then I would like to say we have adults who are sitting rotting
and I should not be talking about rehabilitaticn but I have to say that
& gentleman who takes care of the door at Lexington School for
Deaf happens to be 70 years of age. He Las cancer. He has a 37-
veur-old son whom he has kept at home and the son is not able to
talk and he is not able to walk very well, and all of a sudden he has
recognized he better do something for him.

I sent him to vocational rehabilitation and they are saying there
is a long waiting list and we can’t give you a couple months.

I said I don’t know whether there is going to be any help for yon
in a couple of months.

All T can say in conclusion is that we have to work together, State,
local, universities, and the Federal Government, and that the Federal
Government is that which can infuse, T believe, new ideas. can co-
ordinate programs and I think enable us to be more accountable than
have other agencies.

I think this is the result of Federal legislation that vou folks have
helped us to implement.

If we permit a child to live, he has a right to grow and to learn.
For your past efforts I think I am close enough to the millions of
parents and children to say thank you on their behalf.

I am confident that the action you have taken so far is going to
be increasingly fruitful.

Thank you for letting me share my convictions and some of the
feelings I have at the present moment.

Mr. Brapemas. Thank yon very much Professor Connor for a most
cloquent statement. I was particularly struck by two sentences in y.ur
statement,

You noted that you are appalled at the situation wherein handi-
capped children have had to win their battles over and over again.
And then go on to add that it is patently clear that the amount and
degree of financial and other support for education of the handicapped
is directly related to the extent that funds are earmarked for that
purpose.

T take it from a reading of that, and what I thought T heard you
say in your extemporancons remarks. that you would not be sympa-
thetic to special revenne sharing so far as it pertains to education of
handicapped children.

Miss Coxxor, T have been disappointed. I put my faith in general
educators and general populace too many times. In legislation in New
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York State we have had the same experience. They have let me down.
They have et me down by not following through when we said, give
us 2 years with earmarking and then let us follow through. .

But the competition is too keen and we are not a priority group. We
are a minority, We are in the minority. o

Mr, Brapexas. Of course the thrust of all of these court decisions,
with respect to handicapped children and their education, is that there
is a constitutional right, that they should enjoy, to education. Quite
clearly they are a minority. )

I used to remember in my civics classes that the Bill of Rights had
something to do with the protection of minority rights as well as
assurance of majority rights. ' o

My own feeling is that the constitutional protection of minorities is
very much involved in the present controversy over revenue sharing.
That is one reason I am very apprehensive, indeed, about the impact

of special revenue sharing on these vulnerable minorities.

The big fish eat the little fish,

In this case handicapped children are the little fish,

Miss Coxxor. Survival of the fittest is just about where we stand.

Mr. Brabesras. Mr. Hansen £ |

Mr. Haxsex. Thank you, Mr. Chairman.

Let me also welcome you. It is a pleasure and quite appropriate to
have someone from Teachers College participate in these hearings. I
might note that it was my pleasure to npﬁenr at Teachers College some
months ago to speak on the occasion of the launching with hig hoges
of some legislation that I introduced on the same day, legislation that
has been reintroduced in this Congress and is presently under con-
siderrtion and I expect will be favorably acted upon by this subcom-
mitte: in the months to come.

And this deals with one of the other areas where there is a severe
shortage of trained teachers, that is, teachers for early childhood
proirnmg. That and the special skills that are required for teachers in
the handicapped programs represent two of the Jargest areas of deficit
‘in what is generally apparently a surplus teacher situation at the

moment. That is the part that I am most concerned with as we move
to reach this goal that even Commissioner Marschand had outlined
1980 as being the goal by which all States come into substantial com-
pliance with what was the thrust of the Pennsylvania d.cision.

. The teachers with these kinds of skills are going to take, at least
in my layman’s judgment, take longer, take more specialized training,
take more attention to develop than teachers for the regular classrooms.

What can you tell us about the problem of getting from here to
there, that is in terms of numbers and range of skills that are going
to have to be developed to deal with this whole range of handicaps,
and the money that will obviously be needed to advance these kind of

programs
ow do you view the next few years{

Miss Conxor. I am not sure I can give you very accurate statistics
on numbers and costs. I will obtain that for you. But I will say, I am
sorry I missed your presentation, I knew you were there and I am
on a committee at college on early childhood education, so T worked
very closely with Professors Lee and Abner and the others.
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We are working on a program between early childhood education
and special education which is being initiated this year and we believe
that it absolutely will be critical.

T would like to make reference to something T read in one of the
journals yesterday that Marianne Bankhead reported as the result
of a major study and what she was saying was that disadvantaged
children and children with problems are not going to benefit as much
from the global kind of field trips that we take children on and gen-
eral enrichment as they will from very highly structured program with
the opportunity for cogitative development and concept formation
and also the ability to relate to adults because those are the adults
that they are going to be contacting in the regnlar grades at a later
date and at the present time those are the children whose absenteeism
is so great that they can almost double the enrollment of children in the
classes in the inner cities because they know the youngsters won’t be
present.

T would also like to suggest that I see throngh the early childhood
study with which we are associated that Dr. Denhoff. from Rhode
Island, made a statement not too long ago that in the beginning he
thought he could identify a child’ with cerebral palsy at infancy.

Now 4 years later, he seems to have erred in some way, This is
after the intervention. He does not know whether we are seeing more
children or whether it is the intervention that is actually preventing
some of the deformities and this would be cogitative disabilities as well
as physical.

If we are going to let a child sit in an inappropriate position. he
is not geing to be able to walk -ry well.

If we are going to position him so he will not develop those deformi-
ties, it will make a lot of sense.

I am convinced it will take a Jong time to provide an adequate
training program. T believe we have an inverse ratio between the age
of the child and the qualifications required by the teacher.

I am not sure that T have answered vour question but T think T
am saying that T agree with you so wholeheartedly that that is one
of the very, very important pushes that we have got to implement
and I think that it is money weFl worth spending.

I think we are going to find better prou .2tion in children ut an
earlier age and T am really quite convinced we are going to prevent
handicaps. I also see at the Lexington School for the Deaf when
children arrive before 3 months of age and have work with specialists
conducted by their parents association with hearing children under
instruction that by 7 and 8 years of age the majority of those children
are going into the regular stream and able to manage whereas previ-
ously they had to be in special programs fsr their entire lives,

That Jdoes not mean that they are nci going to need special help
along the line but thev are goirg to have better speech because they
are talking to more people and better social skills because they are
relating to more people.

I think in many areas T could give examples of what ™ think is
outstanding progress as a result of early childhod education.

Mr. Haxsex, Thank you.
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I am sure we will be calling on you again from time to time as we
consider further some of the comprehensive legislation that will be
needed to implement these goals.

Thank you, Mr. Chairman.

* Mr. BrabEmas. Mr. Sarasin{

Mr. Sarasiy. I have no questions. )

Mr. BrabEMas. Thank you again Professor Connor, we appreciete
your coming to share your views with us.

Mr, BrapEmas. Our next witness is Miss Ann Bellington, student,
Gallaudet College, accompanied by Dr. Rockinhauf, the dean of
women, who will be interpreting for us.

STATEMENT OF ANN BILLINGTON, STUDENT, GALLAUDET COLLEGE,
WASHINGTON, D.C.

Miss BiLLixgToN. My name is Ann Billington. I was born in Tulsa,
Okla., in 1951. T was born deaf, and the cause of my deafness is
unknown.

When I was 4 years old. I went to a private school for the deaf in
St. Louis (oral program) for 5 years,

Then T enrolled in the third grade at a private sc':00l for the hearing
in Tulsa. I graduated from this school in 1970.

Ther I enrolled at Gallaudet College as a freshman, I am majoring
in English and minoring in fashion.

I am now a member of the Modern Dance Club. We trave! all over
the country, and next week we are going to perform at an interna-
tional conference on deafness in Israel.

One of our purposes is to show everyone what the deaf can do. We
are trying tosell the deaf to the world.

After I graduate from Gallaudet in May 1974, T plan to attend a
fashion school in order to study how to buy and sell clothes reason-
ably. I also would like to model part time and try to show people
what the deaf can do.

T also would like to volunteer to help the deaf and encourage them
to participate in many things and show what they can do. If T can get
wut there and work with hearing people, they can, too.

T strongly believe that all deaf people should have education by
going to a college of their choice where they can concentrate on their
major field.

Gallaudet Coilege offers different areas of fielc... Here in Gallandet,
we stronglv believe in total communication where we use lipreading,
speech. and sign language. That was the reason why I came to Gallau-
det hecause in my high school. T usuallv depended on my friends and
teachers for extra heln, but here in Gallaudet, T am more independent.
T understand everything in class. .

When T attended school for hearing people. I naturally missed a lot
o]f abstract things. but T have gradually been picking them up as I go
along.

I lg.ave a few things to leave here wit!: yon. T think vou will be es-
pecially interested in thic information about Gallaudet College.

Mr. Brapemas, Thank you very much. Miss Billington, for & most
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effective statement. I know that I speak the views of my colleagues
when I say how very impressed we ar2 by what you have had to say to
us. I \\'onder_lf you could tell us if in your school in Oklahoma you had
an opportunity for special education, or did you find yourself in classes
with hearing children? Perhaps you could comment on your experi-
ence in school in light of the support that this legislation would give
for special education.

Miss BriLLixgTox. When I was 4 years old. I went to private school
for the deaf 4 or 5 years, where I was helped to learn to speak, and
then I had a private schoo! in my lometown with small classes.

I was treated like one of them. I did not have any problem because
of my being in a private school for the deaf. '

Mr. Brabpeaas. Can you tell us who paid for the private school that
you attended?

Miss Birrinerox My parents, with the help of——

Mr. Brabexas. When you went to school with hearing c¢hildren, was
there, to your knowledge, any special money provided for that school
system; that is, money outside the regular funds provided for the
public schools?

Miss Birixerox. I had a scholarship for about 2 or 3 years, After
that, my pare its helped me.

Mr. Brabpexmas. Thank you very much indeed. I will yield to Mr.
Hansen from Idaho.

Mr. Haxsex. Let me also thank you very much. You have been one
of the finest, most attractive witnesses we have had in any of these
hearings. and we are delighted to have you here.

I think vour testimony speaks also for what one can achieve by one’s
own efforts with at least a minimuam anount of help and encourage-
ment.

I have no further questions. Thank you, Mr. Chairman.

Mr. Brabemas. Mr. Sarasin? )

Mr. Sarasix. Thank you, Mr. Chairman. I really have no questions.
I am equally impressed by the statement of the witness: and as Mr.
Hansen has been impressed, I am impressed by her beauty. She will,
I am sure, do very well as a model, if this is one of her goals. Thank
you, Mr.. Chairman.

Miss BiLuivgron, Thank you.

Mr. Brabemas. Miss Billington, in addition to being strong support-
ers of special education on this conumittee. we are also strong sup-
porters of Gallaudet College. So we are very pleased to have heard
from you this morning in both of those respects and we thank you
very much for having come.

Miss BiLixgrox Thank you.

Mr. Br. oExas. Our final witness this morning is Mrs. Rita Charron,
National Association for Retarded Children.

Mrs. Charron, we are grateful to you for ha. ing come. You can see
the hour is late.

If you can summarize your statement. it will be included in its en-
tivety in the record.

[The prepared statement of Mrs. Charron follows:]
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TesTIMONY OF MRS. R17A CHARRON, GOVERNMENTAL AFFAIRS COMMITTEE,
NATIONAL ASSOCIATION FOR RETARDED (*HILDREN

Mr. Chairman: I am pleased to have the opportunity to represent the National
Association for Retarded Children before your Conimittee on this important
issue today. Our organization, representing over 1,500 member units with over
130,000 members, is appreciative of the opportunity to offer its continued snpport
of the extension of the Education of the Handicapped Act. This committee has
been instrumental in establishing the Act and others which greatly affect the
lives of our mentally retarded citizens. You are to be commended for your
efforts in their bhehalf.

Since 1965, when the Elementary and Secondary Education Act was estab-
lished, educational services for the mentally retarded have increased and im-
proved steadily. Under Title VI of the Elementary and Secondary Education
Act and later the Education for Handicapped Act, many states were able to
expand special education services to handicapped youngsters, through the state
grant program. Special target populations, such as pre-school youngsters, the
deaf-blind, children with learning disabilities, the multiply handicapped and
others were offered scervices for the first time.

The National Association for Retarded Children has taken a leadership role in
advocating educational services for mentatly retarded children. In 1953, NARC
adopted an Educational Bill of Rights for Retarded Children. In 1964, we estab-
lished gnidelines to assist locill communities in obtaining adequate educational
services. Since large segments of the retarded population continued to be denied
appropriate educational services, our organization adopted Policy Statewents
on the Education of Mentally Retarded Children in the spring of 1971. This
document calls for the provision of mandatory education services for all of our
nation’s children, regardless of handicapping cenditions. It states that publie
schools must provide this education as a basic right of the individnal, Services
should be provided for children acecrding to their educational needs, regardless
of age or disability, .

In announcing a new commitment to handicapped children as a priority of
his office, the former United States Commissioner of Education, Sidney 1°. Mar-
land said, “the right of & handicapped child to the special education he needs
is as basie to himn as is the right of any other young citizen to an appropriate
education in the public schools. It is unjust for our socicty to provide handi-
capped children with anything less than the full an dequal educational oppor-
tunity they need to reach their maximum potential and obtain rewarding, saus-
fying lives.”

Recent court decisions in the District of Columbia and the state of Pennsyl-
vania has mandated a frec public education for all children. Many other states
are now in the process of fil’ng class action suits in order to provide full edu-
cational services for all children. The impact of these decisions are and will ¢con-
tinue to be staggering to states ~“nd local school departinents,

Some states, such as Rhode Island, North Carolina, and Michigan, have re-
cently passed mandatory special education laws for the retarded and other
handicaps. For the first time, in mast instances, severely and profoundly re-
tarded youngsters will be given educational opportunities to improve their self-
sufficiency, thus allowing the parents of these children to keep them at home.

It is a well known fact that children who receive educational services and
training at the earliest possible nge and remain at home, develop much more rap-
idly and realize greater independence than those children who have not received
serviLes or ar- institutiona'ized. The long range eernomic effect of appropriate
trainirg ana education has been ‘well documented. Ihe cost of long term insti-
tutional care or welfare dependency can be avoided with the development of a
full range of educational and training services.

In 1972, the Governmental Affnirs Cominittee of the National Asseciatlon for
Retarded Children adopted the goal early passage by the Congress of the exten-
sion of the Education for the Handlcap»r? .ot which is due to expire June 30.
1973. It is our belief that this Act his Lad and will continue to have a signifieaut
impact on the education of exceptional children.

The Education for the Handicapped Act has been instrumental in providing
increased services. It has helped to destroy the myth that the handieapped are
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second class citizens, and therefore, not eligible for education programs. For
too long, those retarded children who did receive educational services were
housed in school basements, segregated from normal children and were taught
by unqualified, inexperienced teachers.

When one recalls the services available five or ten years ago and compares
them with current figures, we can truly say that we have come a long way. How-
ever, a4 close look at today’s situation reveals a desperate need for additional
services. Recent statistics indicate .hat 499 of our mentally retarded population
between the ages oi birth and 19 still are not being educated. The Bureau of the
Education for the Handicapped has documented that, while nearly 3 million
handicapped children are currently receiving services, there is an additional
25 million children still unserved. Those are incredible statistics.

There is a need for continued Congressional leadership to stimulate action in
areas where progress is slow due to inndequate resource:. of personnel and fuds.
Although some states are developing comprehensive educitional services, r-any
have not yet reached a sophistication level sufficient to develop these services
without Federal stimulation. In order that services can be proviled to these
children whose right to an education is being denied, the Education for the
Handicapped Act must be extended. Each and every section of the Act deals
with a vital service. The Grants to States (Part B) provides assistance in the
initiation, expansion and improvement of education of handicapped children at
the pre-school, elementary, and secondary levels.

These funds allow the states to increase programming on a comprelhensive
basis involving vurious federal and local programs and resources. States have
developed strategies and designed new programs to increase the quality and
scope of cducational services to andicapped children.

Part C, Centers and Services to meet special needs of the handicapped, brovide
funds for programs that necessitate highly specialized services and staffs. This
is particularly true of the Deaf-Blind Centers. Without these intensive, highly
specialized programs, these children would hecome functionally retarded in a
short time. Children afflicted with these double handicaps must be provided with
a full gamut of educational, social, recreational and medieal programs, as well
as long or short term residential care, Service agencies need to coordinate their
various services in order to provide as normal a life-style as possible for these
children. This section of the Act provides, to a great degree, a mechanism to ac-
complish this goal.

Another section of Part C of vital interest to us is the Early Childhood Proj-
ects. The National Association for Retarded Children’s Education Policy states
in part, “The public schools should provide services for children according to
their educational needs, regardless of age. Research indicates that the best
time to ameliorate a child’s developmental disabilitles is within the perlod
from birth through the early childhood years. Retarded children can profit from
formal public school experienc~s as early as age twg, and a commitment should
be made by thie public schoos to initinte home care training programs of in-
fants with special needs in the first year of life.

It has been documented that a substantial number of handicapped children
who received early childhood educational programming have her successfully
placed into regular education programs after intensive trainiiqz. Many of our
local ARC units have heen providing child development, early childhood programs
for a number of yvears. This has been accomplished mainly through donated private
funds and the use of volhiunteers. It is time that the public schools realized the
value of early childliood training for the retarded and that they take responsi-
bility fer providing this service. Through technical assistance and model pro-
gramg established under this Act, communities are developing early childhood
programs in special education. This particular program has far to go and must be
continued and expanded.

Other programs nnder Part C, which includes Regional Resource Centers are
nlso vital and warrant continued funding. .-

Part D. Training Personnel for the Education of the Handicapped. has been
effective in that the number of qualified. certified teachers of special education
has more than doubled in the lust ten vears. Almost 400 colleges and universities
are enmaged in training the necessary personnel ; 300 of these receive Federal
support under this part of the Act.
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The fac. remains, however, that over 63,000 teacliers are still uncertified and
that one quarter of a million teachers are still needed in order to meet current
and future needs. The areas of early education, especially as it relates to severely
and profoundly retarded, has practically no trained personnel. Colleges and uni-
versities must be apprised of this nced, and made to develop appropriate pro-
grams. This applies to trained para-professionals, as well as nndergraduate, grad-
uate and post-graduate levels,

As many mildly retarded children are placed into the mainstream of the cdnea-
tional system, specially trained resource teachers must be available for specialized
work in specifie flelds. As more and more mildly retavded and even trainable
retarled students are incorporated in the regular programs the cost of special
education will decrease and allow for the more highly specinlized services neces-
sary for those with more severe, complicated edncational needs.

Innovation and Development programs. Part E of the Act, provides the infor-
mation and resources through research and demonstration projects to support the
development of full educational opportunities. The area of special education is
still quite new and unexplored. Mental retardation and other handicapping c¢on-
ditions necessitate more than traditional educational concepts. Many supportive
services must be incorporated in daily programming. Entire curricula must be
conceived, experimented, iniproved and implemented.

Maximum benefit can be derived from educational programming only if a stated.
reachable goal is provicded for the student. In many cases, the educational experi-
ence 1nust be capped with specifie vocational training geared to provide the handi-
capped individual with the tools necessary to live as independent a life as possi-
ble. This section of the Act assists school systeins to accomplish these tasks.

In the past ten years, educational specialists have discovered that many handi-
capped children responded well to audio-visual stimulus. I'art F of the Act pro-
vides the authority to develop and make available films, slides, filmstrips, and
other special equipment to assist in edueational programming. This has proven
to be particularly effective with deaf children. The value of this program is
easily understood and we encourage jts extension.

Part G, Special Programs for Children with Specific Learning Disabilities, has
also had a marked effect on special education. For many years, parents and
teachers alike have been frustrated by children with discrete handicapping con-
ditions who have experienced great difficulty learning. In recent years, these
subtle handicaps have heen more readily identified and treatment programs have
been initiated. This is another new area that requires much additional study and
assistance.

Throughout this testimony, we have hi, hlighted program improvements of
the past and ‘he increased needs of the futu‘e. Qur organization is deeply con-
cerned with tr.: low levels of funding receivisl by each of the Parts of the Act
compared to the sums authorized by Congress, It is obvious to us that many of
the shortcomings in special education services could be reduced markedly if the
Auvthorizations were met. The Bureau of the Fducation of the Handicapped has
done exceptionally_ well c¢onsidering how handicapped it is by its limited
resources.

We are aware that the Administration will propose a large Special Education
Revenue Sharing package shortly. Included in this proposal would be the Grants
to States (Part B) section of this Act. Although we will address ourselves to
this subject in detail at a later date, our organization is concerned that these
funds are not lost in the Administrative entanglement of Revenue Sharing.
Monies to assist the handicapped are too few and precious to allow them to be
spent in other areas.

In closing, I call to your attention Article II of the Declaration of General
and Special Rights of the Mentally Retarded as adopted by the United Nations :

“The mentally retarded person has a right to proper medieal care and physical
restoration and to such education, training, habilitation and guidance as will en-
able him to develop his ability and potential to the fullest possible extent. no
matter how severe his degree of disability. No mentally handicapped person
should be deprived of such services by reason of the costs involved.”

We thank you for your deep interest in our retarded and handicapped citizens
and urge you to give your favorable consideration to this bill,
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STATEMENT OF MRS. RITA CHARRON, NATIONAL ASSOCIATION

FOR RETARDED CHILDREN, GOVERNMENTAL AFFAIRS COM-
MITTEE

Mrs. Cuarrox. Thank you.

I am Rita Charron.

I would like to introduce Paul Charron, on my right. who is at your
service for additional information and he is stationed here in
Washington,

I think I might mention that I am a parent of a retarded child and
I represent 150,000 parents and friends of retarded children.

We wisk to commend you for the work you have done with the
education for the handicapped bill. We feel that it has been instru-
mental in getting many services to retarded people that once was un-
available and was being denied.

I might mention at that time too that I have a child that was denied
an educational opportunity. He is 21 years old and it is perhaps too
late for him to benefit from early childhood care that we know he
should have had.

Since the act has been in effect, we know that many of the severely
handicapped. multiple-handicappe? children who for so long were
denied services have been for the first time included in programs.

These programs have helped to demonstrate for us the total impact
of what special education can do for the severely multiple handicapped
child. We commend you for your leadership in this area and hope it
will continue.

Much of what we would like to say has already been said and we can
only second it. We can repeat that the national association goal is to
have equal ‘educational opportunities for all children according to his
needs and his ability to handle it.

We would like to emphasize the need for coordination of education
services with other services in the community.

I think too often the child who is retarded is denied services not
only from education but from other fields that are so important.

We feel that the Education for Handicapped Act provides an oppor-
tunity for preschool programing and that it is in the early mter-
vention stages that you heard so much about today that the national
association wishes to emphasize and to ask for your support and con-
tinued help.

We woulld like to talk or address ourselves to the revenue sharing
l)roblem that you mentioned earlier and as you know many States
have recently passed mandatory education laws.

These laws are going to be difficult to implement. I would like to
cite North Carolina, Rhode Island, and Michigan as States that have
recently inclnded severely retarded in their mandatory education laws.

The implementation in these States have not happened. We don’t
know how successful they are going to be in getting programs estab-
lished for these children.

Whatever we do for children at the early childhood age as well as
early schoo!l age will keep them from institutions.

I would like to cite examples because I also serve as coordinator try-
ing to coordinate services at community level in our community.

. I would find many children who were denied any kind of services in
their early years, eventually end up in institutions.

When In institutions, they become more severely handicapped. It is
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interesting to note that in a project, a grassroots project that I was
deeply involved in in the last few months. we returned a number of
young children from an institution to a community setting.

These were all children severely and profoundly physically handi-
ca\)eged and retarded. ’

» started an intensive care program for these people. The project
is only 6 months in its operation and already a number of these cfxildren
are ambulating sometimes in a very crude fashion. We have had a tre-
mendous improvement of socialization, We have for our own sakes
proven to ourselves that this kind of early intervention and intensive
care can do the kind of things we have been talking about for so long.
We would like to again commend you for the tremendous leadership
you have shown and without keeping you here any longer during your
noon hour say our emphasis is on the committee continuing its national
leadership providing assistance to the States who cannot do it because
of lack o} sophistication, perhaps because of political involvement at
State level are so complicated that they cannot see the advantages of
giving to retarded people the necessary care and necessary training
that is so vital.

I am sure that if revenue sharing were to go into effect and we had
to depend on distribution of money at the State level, that the progress
we have made in the lnst 10 years will be deeply impaired,

We hope you will do your best to sce that this does not happen. We
\\}'ou]d also like to offer our support in any way we can to prevent
this.

Mr. Braveyas. Thank you very much indeed, Mrs. Charron. Let me
say that we shall be calling on your Washington representative from
time to time as we work on this legislation and hope to have the benefit
of his counsel and advice.

I am also interested, you will not be surprised to learn, about your
organization’s position on revenue sharing. Let me simply say that I
hope that your organization and other organizations that are concerned
about the interest of handicapped children and handicapped people
generally will be communicating their views from the grass roots to
their representatives and Senators in Washington. Because some of the
people ou this Hill may not understand the implications of revenue
sharing for handicapped people.

It is really rather difficult for some of us to be riding Paul Revere
like across the land. So at least T am unburdening myself of my own
viewpoint on this.

You should. T think. get busy ou this, because if the President’s bill
goes through. there are going to be a lot of screaming people joining the
mayors and Governors who came to town recently and said, “Whait a
minute, that is not what we had in mind.” T am one of those who voted
against the revenue sharing measure last time because what has hap-
pened is exactly what I anticipated. )

Under the guise of greater decentralization. we get savage slashes in
programs that affect the lives of human beings all over the country. So
with that. not very neutral expression. of judgment on this matter, let
me thank you for having come.

Mr. Sarasin?

Mr. SarasiN. T have no questions.

Mr, Bravedas. Thank yvou all again,

We are adjourned.

[Whereupon. at 1:40 pan. the committee adjourned subject to the
call of the Chair,]
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With increasing frequency U.S. courts are being confronted with civil
actions dealing with the denial of the civil rights of handicapped children
and adults. The majority of these actions have fecused on the public respons-
ibility to provide education and treatment for the nation's handicapped citi-
zens, The declsions reported here dealing with children have substantiated
the right of handicapped children to equal protection under the law - including
being provided with an education and full rights of notice and due process in
relation to their selection, placement, and retention in educational programs.

Recognizing that the litigation represer.ts an important avenue of change.
The Council for Exceptional Children’'s State~Federal Information Clearinghouse
for Exceptional Children (SFICEC), a project supported by the Bureau of Education
for the Handicapped, U.S. Office of Education, has collected and organized this
summary of relevant litigation. A variety of sources including attorneys, organ-
izations, and the plaintiffs involved in the cases were contacted. The focus of
the cases included in the summary is directed to education.

This summary does not include all cases filed to date. Information is
continucusly being received about new cases, and, thus, there is always some-
thing too recent to be included. SFICEC will continue to acquire, summarize,
and distribute this information. Those interested in more in-depth information
should contact SFICEC. Each new edition of the summary contains all the information
presented in earlier editions; thus, there is no necessity for readers to obtain
previous editions.

In addition to this material, SFICEC has access to extensive information
regarding law, administrative literature (rules and regulations, standards,
policies), and attorney generals' opinions of the state and federal governments,
regarding the education of the handicapped. For further information about the
project’s activities and services rontact:

State-Federal Infcrmation Clearinghouse for Exceptional
Children

Council for Exceptional Children

1411 S. Jefferson Davis Highway, Suite %00

Arlington, Virginia 22202

A.A,
Jam

(The work presented herein was performed pursuant to a grant from
the Bureau of Education for the Handicapped, Office of Education,
U.S. Department of Health, Education, and Welfare.)
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RIGHT TO AN EDUCATION

MILLS v. BOARD OF EDUCATION
Civil Action No. 1939-71 (District of Columbia}.

In August of 1972, a landmark decision was achieved in a right to educa=-
tion case in the Dimtrict of Columbia, In Mills v. D.C. Board of Education,
the parents and guardians of seven Districtc of Columbia children brought a
class action guit against the Board of Eduzation of the District, the Department
of Human Resources, and the Mayor for failure to provide all children with e
publicly supported education.

The plaintiff children ranged in age from seven to sixteen and were
alleged by the public schools to present the following types of problems
that led to the denial of their opportunity for an education: alightly
brain damaged, hyperactive behavior, epileptic and mentally retarded, and
mentally retarded with an orthopedic handicap. .nree children resided in
public, residential institutions with n» education program. The others
lived with their families and when denied entrance to programs were placed

s on a waiting list for tuition grants to obtain & piivate educational program.
However, in none of these cases were tuition grants provided.

Algo at igsue was the manner in which the children were denied entrance
to or were excluded from public education programs. Specifically, the com-
plaint said that "plaintiffs were so excluded without a formal determination
of the basis for their exclusion and without provision for periodic review
of their status. Plaintiff chj!dren merely have been labeled as behavior
problem . emotionally disturbed, hyperactive." Turther, it is pointed out
that "th. procedures by which plaintiffs are excluded or suspended from
public schuol are arbitrary and do not conform to the due process require-
ments of the fifth amendment. Plaintiffs are excluded and suspended with-
out: (a) notification as to a hearing, the nature of offense or status,
any alternative or interim publicly supportecd education: (b) opportunity
for representation, a hearing by an impartial arbiter, the presentation of
witnesses, and (c) opportunity for periodic review of the necessity for
continued exclusion or suspension.'

A history of events that transpired between the city and the attorneys
for the plaintiffs immediately prior to the filing of the suit publicly
acknowledged the Board of Education's legal and moral responsibility to
educate all excluded children, and although they were provided with numer-
ous opportunities to pr.vide services to plaintiff children, the Board failed
to do so.

On December 20, 1971, the court issued a st:lfmlated agreement and order
that provided for the following:

1. The named plaintiifs must be provided with a publicly supported
education by January 3, 1972.

2. The defendents by January 3, 1972, had to provide a list showing
(for every child of school age not receiving a publicly supported education
because of suspension, expulsion or any other denilal of piacement): the
name of the child's parents or guardian; the child's name, age, address, and

1
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telephone number; the date that services were officially denied; a breakdown
of the list on the basis of the "slleged causal characteristics for s h
non-at tendance;" and finally, the total number of such children.

3. By January 3, the defendants were also to initfate efforts to
identify all other members of the class not previously known. The defendants
were to provide the plaintiff's attorneys with the names, addresses, and tele-
phone numbera of the additionally identified children by February 1, 1972,

4. The plaintiffs and defendants were to consider the selection of
a master to deal with apecial questions arising out of this order.

A further opinion ia presently being prepared by United States District
of Columbia Court Judge Joseph Waddy which will deal with other matters
sought by the plaintiffs including:

1. A declaration of the constitutional right of all children regard-
less of any exceptional condition or handicap to a publicly supported educa-
tion.

2. A declaration that the defendants' rules, policies, and practices
wvhich exclude children without & provision for adequate and immediate altern
ative educational services and the absence of prior hearing and review of
placement procedures denied the plaintiffs and the class righta of due pro-
cess and equal protection of the law.

On August 1, 1972, Judge Waddy issued & Memorandum, Opinion, Judgment
and Decree on this case which in essence supported all arguments brought by
the plaintiffe. This decision is particularly significant since it applies
not to & single category of handicapped children, but to all handicapped
children.

In this opinion, Judge Waddy addressed a number of key points reacting
to issues that are not unique to the District of Columbia but are common
througrout the nation. Initially he commented on the fact that parents who
do not ~umply with the District of Columbia compulsory school attendance
law are committing & criminsl offense. He said, "the court need not belabor
the fact that requiring parenis to see that their children attend school under
pain of criminal penalties uresupposes that an educational opportunity will
be made available to the children. ... Thus the board of education has an
obl’gation to provide whatever apecialized instruction that will benefit the
child. By failing to provide plaintiffs and their class the publicly-supported
specialized education to which they are entitled, the board of education vio~
lates the statutes and its own regulations."

The defendants claimed in response to the complaint that it would be
impos: ible for them to afford plaintiffs the relief sought unless the Congress
appropriatcd needed funds, or funds were diverted from other educational ser-
vices for which they had been appropriated. The court responded: "The defen-
dants are required by the Constitution of the United States, the District of
Columbia Code, and their own regulations to provide a publicly-supported edu-
cation for these 'exceptional' children. Their failure to fulfill this clear
duty to include and retain these children in the public scheol system, or
otherwise provide them with publicly-supported education, and their failure
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to afford them due process hearing and periodical review, cannot be excused
by the claim that there are insufficient funds. In Goldberg v. Kelly, 397
U.S. 254 (1969) the Supreme Court, in a case that involved the right of a
welfare recipient to a hearing before termination of his benefits, held that
Constitutional rights must be afforded citizens despite the greater expense
involved.... Similarly the District of Columbia's interest in educating the
excluded children clearly must outweigh its interest in preserving its
financial resources. If sufffcient funds are not available to finance all
of the services and programs that are needed and desirable in the system then
the available funds must be expended equitably in such a minner that no -~hild
is entirely excluded from a publicly-supported education consistent with his
needs and ability to benefit therefrom. The inadequacies of the District of
Columbfa Public School System, whether occesioned by insufficien. funding or
administrative inefficiency, certainly cannot be permitted to bear more
heavily on the 'exceptional' or handicapped child than on the normal child."

Regarding the appointment of a master the court commented, "Despite
the defendants' failure to abide by the provisions of the Court's previous
orders in this case and despite the defendants' continuing failure to provide
an education for these children, the Court is reluctant to arrogate to itself
the responsibility of administering this or any other aspect of the public
school system of the District of Columbia through the vehicle of a special
master. Nevertheless, inaction or delay on the part of the defendants, or
fatlure by the defendants to implement the judgment and decree herein within
the time specified therein will result in the immediate appointment of a
special master to oversee and direct such implementation under the direction
of this Court."

Specifically, the judgment contained the following:

1. "That no child eligible for a publicly-suprorted edv-ation in the
District of Columbia public schools shall be excludei from a regular pu.lic
school assignment by a Rule, Po’icy or Practice of the Board of Education
of the District of Columbia or its agents unless such child is provided (a)
adequate alternative educational services suited to the child's needs, which
may includ: special education or tuition grants, and (b) a constitutionally
adequate prior hearing and periodic review of the child's status, progress,
and the adequacy of any educational alternative."

2. An enjoiner to prevent the maintenance, enforcement or continuing
effect of any rules, policies and practices which violate t conditions set
in one (above).

3. Every school age child residing in the District of Columbia shall be
provided "... a free and suitable publicly-supported education regardless of
the degree of the child's mental, physical or emotional disability or impair-
ment..." within thirty days of the order.

4. Childrea may not be suspended from school for disciplinary reasons
for more than two days without a hearing and provision for his education
during the suspension.
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5.  Within 25 days of the order, the defendants shall present to the
court a list of every additionally identified child with data about his
family, residence, educationsl status, and a 1ist of the reasons for non-
attendance.

6. within 20 days of the order individual placement programs including
suitable educational placements and compensstory education programs for each
child are to be submitted to the court.

7. within 45 daya of the order, a comprehensive plan providing for the
identification, notification, assessment, and placemen. of the children will
be submitted to the court. The plan will also contain information abodt che
curriculum, educational objectives, and personnel qualifications.

8. Within 45 days of the order, a progress report must be submitted to
the court.

9. Precise directions as to the provision of notice and due process
including the conduct of hearings.

Finally, Judge Waddy retained jurisdiction in the action "to allow for
implemen .:ion, modification and enforcement of this Judgment and Decree as
may be required."

PENNSYLVANIA ASSOCIATION FOR RETARDED CHI.DREN v. COMMONWEALTH OF PENNSYLVANIA,
Civil Action No. 71~42 (3 Judge Court, E, D. Pennsylvania).

In January, 1971, the Pennsylvania Association for Retarded Children
(P.A.h.C.) brought ¢uit agrinat Pennsylvania for the state's failure to pro-
vide all retarded children gccesa to a free public educstion. 1In addicion
to P.A.R.C., the plaintiffs {ncluded fourteen mentally retarded children of
acool age who were repreaenting themselves and "all others similarly situated,"
i.e. all other retarded children in the state. The defendants included the
state aecretaries of education and public welfare, the state board of educa-~
ticn, and thirteen nsmed mchool districts, representing the class of all of
Pennevlvania's school districts.

The auit, heard by a three-judge panel in the Eastern District Court of
Pennsylvania, specifically questioned public policy as expressed in law, pol-
icies, and practices which excluded, postponed, or denied free access to public
education opportunities to school age mentally retarded children who could
benefit from such education.

Expert witnessea presented testimony focusing on the following major
points:

1. The provision of systematic education programs to mentslly retarded
children will produce learning.
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2. Education cannot be defined solely as the provision of acsademic
experiences to children. Rather, education must be seen as a continuous
process by which individuals learn to cope and function within their environ-
ment. Thus, for children to learn to clothe and feed themselves is a legiti-
mate outcome achievable through an educational program.

3. The earlier these children are provided with educational experiences,
the greater the amount of learning that can be predicted.

A June, 1971 stipulation and order and an October, 1971 injunction, consent
agreement, and order resolved the suit. The June stipulation focused
on the provision of due process rights to children who are or are thought
to be mentally retatded. The decre= stated specifically that no such child
could be denied admission to a public school program or have his educational
status changed without first being accorded notice and the opportunity of a
due process hearing. '"Change in educational status ' has been defined as
"assignment or re-assignment, based on the fact that the child is mentally
retarded or thought to be mentally retarded, to one of the following edu~
cational assignments: vregular education, special education, or to no
assignment, or from one type of special education to another." The full
due process procedure from notifying parents that their child is being
considered for a change in educational status to the completion of a formal
hearing was detailed in the June decree. All of the due process procedures
went into effect on June 18, 1971.

The October decrees provided that the state nould not apply any law
which would postpone, terminate, or deny mentally retarded children access
to a publicly-supported education, including a public school program, tui-
tion or tuition maintenance, and homebound instruction. By October, 197t,
the plaintirf children were to have been reevaluated and placed in programs,
and by September, 1972, all retarded children between the ages of six and
twenty-one must be provided a publicly-supported education.

Local districts providing preschool education to any children are
required to provide the same for mentally retarded children. The decree
also stated that it was most desirable to educate these children in a program
most like that provided to non-~handicapped children. Further requirements
include the assignment of supervision of educational programs in institutions
to the State Department of Education, the automatic re-evaluation of all chil-
dren placed on homebound instruction every three months, and a schedule the
state must follow that will result in the placement of all retarded children
in programs by September 1, 1972. Finally, two masters Or experts were
appointed by the court to oversee the development of plans to meet the require-
ments of the order and agreement.

The June and October decrees were formally finalized by the court on
May 3, 1972.
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CATHOLIC SOCIAL SERVICES, INC. v. BOARD OF EDUC- [ION
(Delaware)

Catholic Social Services of Delaware as part of its responsibilities
places and supervises dependent children in foster homes. In the process
of trying to obtain educational mervices .i handicapped children, the
agency found "... the special education facilities in Delaware totally in-
adequate."

The three children named in the suit included:

Jimmy, age 10, a child of average intelligence who has had emotional
and behavioral problems which from the beginning of his school career, indi-
cated a need for special education. Although special education program
placement was recommended on two separate occasiona, the lack of prograns
available prevented enrollment.

Debbie, age 13, has been diagnosed as a seriously visually handicapped
child of normal intelligence who, because of her handicap, could not learn
normally. She has had a limited opportunity to participate in a special
education program, but as of September, 1971, none was available.

Johnnie, age 13, had for years demonstrated disruptive behavior in
school which led, because of his teachers' inability to "cope' with him,
to a recommendation for placement in an educational program with a amall
student-teacher ratio, possibly in a class of "emotionally complex chil-
dren.” Until tre time of the suit, he had not been able to receive such
training.

Adrian, age 16, hzu a long history of paychiatric disability which
prevented him from receiving public education. Following the abortive
attempts of his mother to enroll him in achool, he was ultimately placed
in a sta‘2 residential Facility ¢ emotionally disturbed children. This
placement was made without psycho lcal testing and with no opportunity
for a hearing to determine whether there were adequate school facilities
available for him. .pproximately one year later he was brought to the
Delaware Family Court on the charge of being "uncontroll-d," and after no
judgment as to his guilt or innocence, he was returned to the residential
school on probationary status. If his behavior did not improve, as judged
by the staff, he could later be committed to the State School for Delinquent
Children. In July, 1970, the latter transfer was made without Adrian being
represe..ed by counsel or being advised of this right. Since that time,
Adrian has received "some educational service ... bu' little or no specific
training.”

The complaint quotes the Constitution and laws of Delaware that guaran-
tees all children the rlght to an education. Delaware Code specifies that
"The State Board of Education and the local school board shall provide and
maintain, under appropriate regulations, spr-:jal classes and facilities
vherever possible tn meet the need of all hundicapped, gifted and talented
children recommended for special education or training who come from any
geographic area.” Further, the code defines handicapped children as those
children "between the chronolopical ages of four and twenty-one who are
physically handicapped or malaujusted or mentally handicapped.”
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Because the respondents (Board of Education and others named in the
complaint) have failed to provide the legally guaranteed education to the
named children, the complaint urges that the respondents:

1. Declare -hat the petitioners have been deprived of rightful educa-
tional facilities und opportunities.

2. Provide special educational facilities for the named petitioners.

3. Immediately conduct a full and complete investigation into the
public school system of Delaware to determine the number of youths being
deprived of special educational facilities and develop recommendations for
the implementation of a program of specisl education for those children,

4, Conduct a full hearing allowing petitioners to subpoena and
cross-examine witnesses and allow pre-hearing discovery including inter-
rogatories.

5. Provide compensatory special education for petitioners for the
years the, were denied an education.

The three named plaintiffs were placed in education programs prior
to the taking of formal legal action.

REID v. NEW YORK BOARD OF EDUCATI1ON, Civil Action No. 71-1380 (U.S. Districr
Court, S.J. New York)

REID v. BOARD OF EDUCATION, Administrative Procedure Before the State
Commissioner of Education

This class action was originalily brought in federal court to prevent
the New York Board of Education from denying brain-injured children adequate
and equal educational opportunities. Plaintiffs alleged that undue delays
in screening and placing these children prevented them from receiving free
education in appropriate special classes, thus infringing upon their state
statutory and constitutional rights, guarantee. of equal protection and
due process under the fourteenth amendment.

In this 1971 case it was alleged that over 400 children in New York City
were, on the basis of a prelimirary diagnosis, identified as brain damaged,
but could not receive an appropriate educational placement until they parti-
cipated in final screening. 1t would take two years to determine the eligi-
bility of all these childien. An additional group of 200 children were found
eligible but were awaiting special class placement.

The plaintiffs further alleged that the deprivation of the conmstitutional
right to a free public education and due process operated to severely injure
the plaintiffs and other members of their class by placing them generally in
regular classes which constituted no more than custodial care for these chil-
dren who were in need of special attention anu imstruction. 1In additfon, pro-
viding the plaintiffc with one or two hours per wecek of home instruction is
equally inadequate. It was further argued tlat if i{mmediate relief was not
forthcoming all members of the class would be irreparably injured because
every day spent either in a regular school class or at home delayed the start
of special instruction.
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On June 22, 7971, Judge Metzner, of the U.S. District Court far the
Southern D'.-ric. of New York, denied the motion for a preliminary injunction
and grant .ue defendants’' motion to dismiss. The Court applied the absten-
tion doctrine, reasoning that since there was no charge of deliberate discrimin-
ation, this was a case where the State Court could provide an adequate remedy
and where resort to the federal courts was unnecessary.

On appeal, the Second Circui: Court of Appeals, ruling on the District
Court order, on December 14, 1971 decided that federal jurisdiction shou.u
ha. ¢ beea retained pending a determination of the state’'s claims in the
New York State Courts.

In January 1972, a class action administrative hearing was held before the
New York State Commissioner of Education in accordance with thr opinions of the
United States Court of Appeals for the second circuit of Decemb - 14, 1971 and
January 13, 1972. “The order directed the United States District Court for the
Southern District of New York to abstain from deciding those claims of plaintiffs
which were based on the United States Constitution pending a determination by
New York State's authorities of relevant but as yet unanswered questions of
state law."

The substance of the new complaint submitted to the commissioner concerns
the alleged failure of the respondents (the New York City Board of Education) to
"fulfill their obligation to provide petitioners who represent all handicapped
children, with suitable education services, facilities and/or programs in efither
a private or public school setting as mandated by .. " the New York Constitution
and education laws.

>dtitioners in this action are nine school age ~hildren with learning
disabilities attributed to brain injury and/or emotional disturbance although
two children also possess orthopedic handicaps. The class they represent is
estimated to be 20,000 children. An additional petitioner is the New York
Association for Brain Injured Children, a state-wide orpanization invovled in
promoting educational, medical, recreational programs and facilities, social
research, and public education regarding the needs of brain injured ch'ldren.

The named children range in age from seven to 12 and have school histories
including misplacement, medical or other suspension from school with no pro-
vision for continuing instruction, multiple screening and evaluatic sessions,
miscommunication between the parents and school personnel, home in' uction
ranging from one to three hours a week, and long-term assignment t aiting
lists for placement in public special education programs.

In addition to the board of education of the city of New York, the respondents
also include Harvey Scribner, Chancellor of the New York Schnol District.

Specifically, it is alleged that respondentr' violation of the law include
"... failure to do so within a reasonable time 1n order to meet the child's edu-
cational needs; failure to place a handicappe child or failure to find a suit~
able placement; the unavailability of placements in violation of the mandate (hat
education services, facilities and/or programs must be provided for handicapped
children; sus, .nsion of hand capped children from classes without adequate notice
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or alternatives; unreasonable larses of time betwesen placements or between place-
merts and evaluation; failure tc endeavor to secure public or private school

tor a handicapped child placing .ne burden on parents to search for private
school placements, provision of entirely unsui!able home instruction.'" Finally,
it is allrged that petitioners and their class have been caused serious

and irreparable harm.

The petition also contains the following arguments:

1. The failure of the respondents t- provide for the suitable education of the
petitioners and their class and the manner in which this occurs including coercion v
of parents to withdraw their children from school, suspension of children without
procedural safeguards and the time delay between screening, diagrnsis, and place-
ment places the burden of finding an education for their children on parents rather
than the schoo's.

2. It is maintained by respondents that for the 20,000 handicapped children
included in the class, placemen.s are not mace because "... they have not developed
speclal classes which are suitable to the need of those children™ or they "...
have classes suitable for that particular handicap but do not have room in them."
It is also pointed out that 65,000 children are preseutly enrolled in city special
education programs.

3. The home instruction program offered is not a suitable educational
service because it was initially designed for children who needed physical isolation
and not for children who require specialized learning situations including special
personnel, equipment, and material. As stated in the petition "the lack of in~
tensity of home instruction, the fact it is only offered a few hours a week to a
child who needs a full day in the classroom So thuar he can learn and relearn
spply his learning daily and hourly, makes it dramatically unsuitable."

The petition seeks the following:

1. "... immediate relief in the nature of suitable educatiar services, fa-
cilities and/or programs beginning fall 1972" for all named children.

2, Similarly, all children in the class mus. be provided "... with suitable
education services, fac'lities, and/or programs in a school and classroom environ-
ment beginning with the fall 1972 semester."

3. The relief requested in 1 and 2 may be provided .+« within a
public school setting or by contracting with a private institution within the
vicinity of the child's home for such ser:'ces, facilities and/or programs
pursuant ..." to state law.

4. The 4iagnosis and evaluation of "... all children suspected of being
handicapped . a prompt and timely manner.”

5. All children henceforth found to be handicapped be provided with suitable
educat” .n services, facilities, and/or programs in a school and classroom environ-
ment.

6. "... provide all children now receiving home instruction with suitable
education services, facilities, and/or programs in a classroom an. school en-
vironment."

7. An order requiring "... the repondents to submit a plan to the Commis-
sioner, subject to this modification, approval, and continual supervision, to

9
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ensure compliance with the above orders ... to include a complete listing of
available services, facilities and/or programs, the number of children enrolled
and attending public school special classes and classes in private institutions
with which the respondents have contracted, the number of children on waiting
lists for special classes and private school classes, an approximation of the
number of children annually who may need special classes, the number of children
in the screening units, the number of children on walting lists or probably in
need cf screening, a projection in detail of the number of new classes and class
spaces that must be made available for respondents to provide the relief herein
granted; and further order that the plan specify the detailed timetable for
screening, diagnosis, classification, and placement by respondents of petitioners
and the class herein represented; and further order the inclusion in the plan of
any other items not herein listed.”

This proceeding is scheduled to be heard before the New York Commissioner
of Education on January 16, 1973,

DOE v. MILWAUKEE BOARD OF SCHOOL DIRECTORS, (State of Wisconsin, Circuit Court,
Civil Division, Milwaukee County)

The plaintiffs in this class action are represented by John Doe, a 14 year
old trainable mentally retarded student. The suit against the Milwaukee Board
of School Directors focused on the fact that although John Doe was tested by a
school board psychologist w'.0 determined that he was mentally retarded and in
need of placement in a class for :he trainable mentally retarded, he was put
on a waiting list for the yrogram. It is alleged that this is a violation of
the equal protection claus: 3i the l4th amendment of the United States Constitu-
tion.

Plaintiffs argued that this -siolation occurred on two counts. First, John
Doe, ag a school age resident of“the city of Milwaukee, is guaranteed an educa-
tion by the Wisconsin constitution. It is pointed out that public education is
provided to "the great bulk of Milwaukee children... without regquiring them to
spend varying and indefinite amounts of time on waiting lists waiting for an
education."

The second alleged violation occurred because, under the law, the school
directors are required "to establish schools gufficient to accommodate children
of school age with various ligted hardicaps, including children with mental dis-
abilities." It is further argued trat at the same time of the complaint 400
trainable mentally retarded childrer were attendirg such classes. Thus, by
denying the plaintiff participation in the program, the deiendants are denying
them equal protection of the law.

The plaintiffs sought:

1. A temporary order requiring immediate enrollment of plaintiffs in an
appropriate class for trainable mentally retarded children.

2.  An order enjoining the defendants from maintaining a waiting list that
denies public education to those requiring special education.

A temporary injunction was ordered and the public schools were required to
admit the plaintiffs into the program for trainable mentally retarded children
with all reasonable speed which was defined as 15 days. This order delivered in
1969 is still in effect.

10
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MARLEGA v. MILWAUKEE BOARD OF SCHOOL DIRECTORS, Civil Action No. 70-C-8 (U.S.
District Court, Wisconsin}

This case, completed in 1970, was 8 class action suit with Douglas Marlega
as the named plaintiff. He brought suit against the board of school directors
of the public schools of Milwaukee on the basis of denial of constitutionally
guaranteed rights of notice and due process.

At issue was the exclusion of Marlega from public school attenda=nce
because of alleged medical reasons involving hyperactivity "...without affording
the parents or guardians an opportunity to contest the validity of the exclusion
determinaticn.” Marlega, of average intelligence, was completely excluded from
February 16, 1968, to October 7, 1968. His parents were not given justificai .on
for the exclusion, nor were they given any opportunity for a due process hearing.
Throughout the period of exclusion, "... no alternative public schooling is
furnished on a predictable basis" and "no periodic review of the condition of
excluded students is apparently made nor is home instruction apparently provided
on a regular basis.”

The following was sought by the plaint‘ff:

1. a temporary restraining order to reinstate Marlega and his class in
school;

2. an order to defendants to provide the plaintiffs a due process hearing;
and

3. an order to prevent the board of school directors «f Milwaukee from
excluding any children from school for medical reasons without first providing
for a due process hearing except in emergency situations.

A temporary restraining order was awarded on January 14, 1970. On March
16, 1970, the Court ordered that no child could be excluded from a free public
education on a full-time basis without a due process hearing. The school direc-
tors submitted to the ourt a proposed plan for the handling of all medically
excluded children which was approved on September 17, 1970.

WOLF v. STATE LEGISLATURE, Civil Action No. 182646 “Third Judicial Court, Utah)

A 1969 ruling in the Third Judicial Court of Utah guaranteed the right to
an education at public expense to all children in the state. This action was
brought on behalf of rwo trainable mentally retarded children who were the
responsibility of the State Department of Welfare. The children were not being
provided with suitable education. The judge, in his opinion, stated that the
framers of the Utah constitution believed "in a free and equal education for all
children administered under the Departmeat of E'ncation.” He further wrote that
"the plaintiff children must be provided a free .nd ¢qual education within che
school districts of which they are resilents, and the state agency which 1is
solely responsible for providing the plaintiff children with a free and public
education is the State Board of Education.”

11
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MARYLAND ASSQCIATION FOR RETARDED CHILDREN v, STATE OF MARYLAND, Civil Actio
No. 72-733-K (U.S. District Court, Maryland)

A class action suit is being brought by the Maryland Association for
Retarded Children and 14 mentally retarded children against the state of
Maryland and its state board of education, state - perintendent of education,
secretary of health and mental hygiene, director ‘ the mental retardation
administration, ana local boards of education for their failure to provide
retarded or otherwise handicapped children with an equal and free public educa-
tion.

The 14 plaintiff children range from those classified as severely retarded
to the educable. The majority of the child-en, whether 1iving at home or in an
institution, are not receiving an appropriate education with some children
being denied any education to those inappropriately placed in regular education
programe. For example, two educable children, residing in Baltimore city, have
been placed and retained in regulir kindergarten programs because they are not
yet eight yeaco old though their need for a special class placement has been
recognized. )

The complaint emphasizes the importance of providing all persons with an
education that will enable them to become good citizens, achieve to the full
extent of their abilities, prepare for later training, ard adjust normal ly
to their environment. It is further argued that 'the opportunity of an Ig:ca-
tiow, where the stste has undertaken to provide it, is a right that must
made avallable to all on equal terms.'

The contention of the plaintiffs is indicated in the following:

"There are many thousands of retarded and otherwise handicapped :hool-age
children (children under age 21) in the state of Maryland. Defendants deny
many of these children (including each of the individua' plaintiff children
herein) free publicly-supported educational programs sui.2d to their needs,
and for transportation in connection therewith.

"More spectifically, defendants deny such educationa programs to many
children who are retarded, particularly to those who are profoundly or severely
retarded, or who are multiply disabled; or wh are not ambulatory, toilet
trained, verbal, or sufficlently well behaved; or who du not meet requirements
as to age not imposed on either normal or handicapped children comparably
aituated. As a result of their exclusion from public education, the plsintiff
children's class (including plaintiffs) must either (a) remain at home without
any educational programs; or (b) attend no.public educational facilities
prrtly or wholly paid for by their parents; or (:) attend 'day care' programs
that are not required to provide gtructured, organized, profesaicrally run
programs of education; or (d) seek placement in public or nonpublic residential
facilities, partly or wholly paid for by their parents, which do not provide
suit:’ le educational programs for many of these children.

"L.%e children for whom defendants provide suitable publicly-supported

educatinnal programs, including other retarded and otherwise handicapped chil-
dren, the plaintiff children's class can benefit from suitable educational pro-
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grams. The defendants' failure to provide these children with publicly-supported
educatfonal programs suited to their needs is arbitrary, capricious, and invidi-
cusly discriminatory and serves no valid state interest. The denial of such pro-
grams violated the plaintiffs' rights under the Due Process and Equal Protection
Clauses of the Fourteenth Amendment to the Constitution of the United States."

The plaintiffs allege that the state's tuition assistance program
provides insufficient funds to educate these children and thus parents
are forced to use their own resources. "Thus, defendants have conditioned
the education of these children on their parents' ability to pay. That
iction is arbitrary, capricious, and invidiously discriminatory, ser‘es
no valid state interest, and violates the said plaintiffs rights under
the due process and equal protection clauses of the Fourteenth Amendment...."

Ancther allegation is that the state when making placement decisions
does not provide for notice and procedural due process.

The plaintiffs are seeking:

1. Declaration that the "unequal imposition of charges for programs
for school-age children at state institutfons are (is) unconstitutional,"

2. Declaration that the provision of unequal amounts of tuition
money depending on the category of handicap is unconstitutional.

3. Enjeiner to prevent the defendants from violating the due pro-
cess and equal protection clauses of the Fourteenth Amendment including
providing free publicly supported education to plaintiff children and
their class within 60 ays of the order and a number of other uaction steps
involving the identification of children, advertising th-~ availability of
programs, c<reating bearing and other due process procedures, planningp,
and reporting back teo the court. The plaintiffs also asked the court
to require that any public institutional or '~V care program in which
a child is placed be structured to meet individual children's needs
under "standards and criteria reasonably calculated to insure that the
program , rovided is in fact a suitable program of education." They are
also seeking compensatory education for the plaintiff children and the
class they represent who were excluded or excused from srhuool because
of a physical, mental, emotional, or behavioral handicap. Finally,
they seek appointment of a master.

This action was introduced on July 19, 1972, and is expected to be
heard shortly.

NORTH CAROLINA ASSOCIATION FOR RETARDED CHILDREN, INC. v. THE STATE OF
NORTH CAROLINA, Civil Action No. 72-72 (U.S. District Court, Nerth Carclina,
Raleigh Division)

On May 18 1972, a suit was introduced in the .aleigh Division of
the tastern Di _rict Jourt of North Carolina by tne North Carolina /ssoci-
ation for Returded Children, Ilnc. and thirteen mentally retarded caildren
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against the state of North Carolina, various state agencies and their
department heads, a city school district, and a county school district
for failure to provide free public education for all of the state's esti-
mated 75,000 mentally retarded children.

The class action suit names thirteen severely and moderately mentally
retarded children as plaintiffs. The children's histories include never
having been in public school, having been excluded from public school,
delayed entrance into public sg vol programs, or in some cases receiving
an education through private'é ns at thoir parents' expense. Plaintiff
children who had be~n receiving a sublic education were excluded because
of a’leged lack of facilities or faflure of the children to meet certein
behavioral criterla such as toilet train In summary, the suit is being
brought on behalf of "res.ients of Kort! lina, six years of age and
over, who are ellgiblr for free public euu.ation but who have by the
defendants (1) been excluded, or (2) been excused from attendance at public
schools, or (3) had their admission postponed, or (4) otherwise have been
refused free access to public education or training commensurate with
their capabilities because they are retarded.”

Tre defendants include the state, the state superintendent of public
education, the department of public education, the state board of education,
the department and the secretary of the department of human resources, the
commissioner and the state board and the state department of mental health,
the treasurer and the department of the state treasurer, the state disburs-
ing officer and the controller of the state board of educatlon, the Wake
County board of county commissioners. The two school districts are named
as typical of all the state's local city or county education agencies.

The board of ¢ -unty commissioners is also named as representative of all
of the state’s county boards that "have the authority and duty to levy
taxes for the support of the schools.”

Plaintiffs' attorneys quote the North Carolina constitution which pro-
vides that "equal opportunities shall be provided for all students for free
rublic school education.' Further support for the lcyal obligations of the
st te to provide for the education of the mentally raturded comes from the
foilowing section of a 1967 North Carclina attorney general's opinion:

It is unconstitutional and invalid, therefore, to operate

the public school system in a discriminatory manner as

against the mentally retarded child and to allocate funds

to the disadvantage of the mentally retarded child. Often

a mentally retarded child develops fair skills and abilities
and becomes a useful citizen of the state but in order to do
this, the mentally retarded child must have his or her chance.

The complaint specffically allepes that the school exclusien
laws (C.S. Sec. 115~165) deprive the plaintiffs of the equal! protection
of the law in violation of the l4th amendment of the U.S. Constitution
in the following manncr:
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1. Discriminates between handicapped and non-handicapped children
by allowing a county or city superintendent of schools to decide that a
"Child cannot substanttially profit from the instructions given in the pub~
lic school as now constituted and as such discriminates against the severely
afflicted by mental, emotional or physical incapacity children in favor of
those children who are not so afflicted in that these unfortunate children
are deprived of any and all educational traiuing whereas the children who
do not fall in this classificaticn or category obtain complete free public’
education."”

2. "Arbitrarily and capriciously and for no adequate reason"” denles
mentally retarded children :ducational opportunities to become self-sufficient
and contributing citizens as guaran‘eed by the North Carolina constitution
and laws and further “subjects them to jeopardy of liberty and even of life."

3. Denial of the plaintiff children from attendance in public schools
imposes the unfair criterion of family wealth as the determining factor of
their receiving an education. In effect, children from poor families are
unable to obtain private education as can children from financlally able
families.

4, Plaintiffs' parents, although paying taxes for the support of
public schools, are unable to have their children admitted and thus in
order to obtain an education for them must pay additional funds.

Other counts included {n the complaint are as follows:

1. In the implementation of the school attendance law plaintiffs
are denied procedural duc process of law as guarantced in the l4th amendmeni
of the U.S. Constitution including provisions for notice, hearing, and
cross examination.

2. The North Carolina statute requiring parents to send their children
to school contains an exception which relieves parents of children "afflicted
by mental, emotional, or physical incapacities so as to make it unlikely thar
such child could substantiallv profit by instruction given in the public
schools™ from this responsibility. DPlaintiffs argue however that this statute
which is "to forgive what otherwise would be violatiouns of compulsory attend-
ance requirements and to preserve to the parents the decision of whether the
child shall attcnd school" is in fact used to "mandate non-attendance contrary
to parents’ wishes and thus justify the exclusion of retarded children from
the public schools "in violation of their constitutional rights."

3. The defendants have ignored the law that all children arc eligible
for public school enrollment at age six and have excluded retarded children
unti! they are older.

4. In addition to preventing the enrcllment of plaintiff children in
public schools, the defendants also are alleped to exclude, excuse, and post-
pone admission to public schools and to provide education for children at
state schools, hospitals, Institutions, and other facilities for the mentally
retarded.
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The suit seeks the following remedies:

1. Declaration that all velevant statutes, policies, procedures, and
practices are unconstitutional.

2. Permanently enjoin the defendants from the practices described
as well as "giving differential treatment concerning attendance at school
to any retarded child."

3. A permanent injunction requiring that the defendants operate
educational jrograms for the retarded in schools, institutions, and hos-
pitals, and, if necessary, at home with all costs being charged to the respons-
ible public agency.

4, A permanent mandatory injunctlon directing the defendants to provide
compensatory years of education to each retarded person who has been excluded,
excused, or otherwise denied the right to attend school while of school age
and further enjuin the defendants to give notice of the judgment herein to the
parents or guardians of each such child.

5. Provision to the plaintifis the cost of the suit including "reasonable
counsel fees."

On July 31, 1972, an expanded complaint was filed naming in addition to the
North Carolina Association for Retarded Children, 22 plaintiff children. The
new complaint joins the original North Carolina Association for Retarded Children
sult with Crystal Rene Hamilton v. Dr. J. Iverson Riddle, Superintendent of
Western Carolina Center, et. al. (Civil Action No. 72-86). The additional
plaintiffs include children whose histories permitted the addition of the fol-
lowing allegations regarding the state's failure to provide for their education:
".+4 who tave by the defendants ... {5) been denied the right of free home-
bound instruction or (6) been denied the right of tuition or costs reimburse-
ment in private schools or institutions or (7) been denied the right of free
education, training or habilitation in institutions for mentally retarded
operatad by the State of North Carolina.”

A further distinction is the allegation that Lhere are state statutes
which operate to grant "aid to the mentally retarded children below the age
of six years in non-profit private factlities for retarded children and
excluding such ald to mentally retarded children above si. years attending
the same type of institutions.'

It is further alleged that the defendants further "failed to provide for
appropriate free education, training and habilitation of the pluintiffs in their
homes after excluding the plaintiffs from free education and training in the
public schrols and thus condition the plaintiffs education in the homes upon
the impernuissible criteria of wealth, denying training, education, and habili-
tation to those children whose parents are puor."
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In the expanded suit an additional count has been introduced that focuses
on the state institutions for the mentally retarded. Specifically, it is
alleged that the centers for the retarded are "warehouse institutions which,
because of their atmosphere of psychological and physical deprivation, the
institutions are wholly incapable of furnishing habilitation to the mentally
retarded and are conducive only to the detericration and the debilitation of
the reslidents.”" It is also charged that the institutions are understaffed,
overcrowded, unsafe and do not provide residents with "education, training,
habilitation, and guidance as will enahle them to develop their ability and
m: Imum potential.”

The plaintiffs are seeking in additioa to the remedies originally sought
the granting of a parmanent injuncticn:

1. to prevent the defendants from denying rhe right of any retarded
child of six years and older to free homebrund instruction;

2. to prevent the defendants from denving the reimbursement of tuition
and costs to the parents of retarded children in private schools or facilities;

3. to direct the defendants to establish publicly-supported training
programs and centers for all mentally retarded children without discrimination;

'™ to direct the defendants "to provide such education, training and
habilitation outside the public schools of the district or in special institu-
tions or by providing for teaching of the child in the home if it is not
feasible to form a special class in any district or provide any retarded child
with education in the puhlic schools of the district ...'

HAMILTON v. RIDDLE, Civil Action No. 72-86 {U.S. District Court, W.D. of North
Carolina, Charlotte Division)

This case was filed on May 5, 1972, in the Charlotte Division of the
Wartern District Court of North Carolina as a class action on behalf of all
school age mentally retarded children in North Carolina. Defendants include
the superintendent of the Western Carolina Center, a state institution for the
mentally retarded; the secretary of the North Carolina department of human
resources; the state superintedent of public instruction; and the chairman of
the Gaston County board of education.

Crystal Rene Hamilton is an eight year old mentally retarded child who
on November 1, 1971, when admitted to the Western Carolina Center had until that time
received only nine hours of publicly-supported training. She was admitted to the
Center "under the provision that she would be able to remain in said Center
for a period of only six months, after which time it would be necessary for
her to return to her home and be cared for by her parents; that she has been
di sznosed as a mentally retarded child and needs a one—to-one tratio of care
and treatment.” The complaint alleges that the parents arc unable to pro-—
vide "this care and treatment,” that the state does not have other facilities

to provide the care and the Center administrator has notified (rystal's parents
to take her home.
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The cause of action cited in the complaint is that the state, through its
board and agencies, "has failed to provide equal educational facilities for the
plaintiff and has denied to her access to education and training ..." Thus
it is alleged that the plaintiff has been denied equal protection of the
law and equal education facilities as ''guaranteed" by the United States consti-
tution and the constitution and statutés of North Carolina. The statutes "guar-
antees equal free educational opportunities for all children of the state between
the ages of six and twenty-one years of age."

Also at issue is the classification scheme used by the state which "selects
some students as eligible for education and some as not ...'" Further, the com-
plaint argues that the state’s practice of making financial demands upon the
parents of mentally retarded children for the care and treatment of their chil-
dren" ... is repugnant to the provision of the law and is denying equal pro-
tection to said children..."

Arguing that Crystal Rene Hamilton and the members of her class have
suffered and are now suffering irreparable injury, the plaintiffs are seeking
the following relief:

1. A three-judge court be appointed to hear the case;

2. Enforcement of state statutes providing equal educational opportun-
ities and declare null and void statutes that do otherwise;

3. An injunction be issued to prevent the Western Carolina Center from
evicting Crystal Rene Hamilton;

4, That this action be joined with civil action No. 72-72 (North Carolima
Association for Retarded Children, Inc., James Auten Moore, et. al. v. The State
‘ of North Carolina, et. al.); and
5. Plaintiff costs and counsel fees:

This case has been joined as requested in number 4 above. The number of
plaintiffs has been expanded and the case is expected to be heard by a three/
judge court.

HARRISON v. STATE OF MICHIGAN, Civil Action No. 38357 (U.S. District Court, E. D.
Michigan Southern Division)

On May 25, 1972, the Coalition for the Civil Rights of Handicapped Per-
sons, a non-profit corporation formed to advance the rights of handicapped
children, and twelve handicapped children filed suit in the Southern Divi-
sion of the United States District Court for the Eastern District of Michi-
gan against the state of Michigan, the department of education, the depart-
ment of mental health, the Detroit school board and officers, and the Wayne
County intermediate school district and its officers for their failure to
provide a publicly-supported education for all handicapped children of
Michigan,
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The suit seeks class action status and divides the plaintiff children,
all of whom are alleged to have mental, behavioral, physical or emotional
handicaps, into the three distinct groups:

1. Children denied entrance or excluded from a publicly-supported
educat ion;

2. Children who are state wards residing in institutions receiving
10 education;

3. Children placed iu special programs but that are alleged not to
uveet their learning needs.

“he plaintiff children present a full range of handicapping conditions
‘ncluding brain damage, mild, moderate, or severe mental retardation, autism,
enot{onal disturbance, cerebral palsy, and hearing disorders. The complaint
iuggests that the children named represent a class of 30,000 to 40,000 who
azre handicapped three times over. They are first handicapped by their in-
herited or acquired mental, physical, behavioral, or emotioral handicap.
Secondly “by arbitrary and capricious processes by which the defendants
identify, label, and place them, and finally by their exclusion from access
to all publicly-supported education.”

The complaint argues that the right of these children to an education
is based on Michigan law stating that ''the lepislature shall maintain and
support a system of free public elementary and secondary schools as defined
by law.'" Further, Article VIII, Section 8 of the Michigan Constitution indi-
cates that the state shall foster and support "institutions, Programs, and
services for the care, treatment, education, or rehabilitation of those
inhabitants who are physically, mentally, or otherwise seriously handicapped.”
Further, as in all of the right to education litigation, the role of
education in preparing children to be productive adults and responsible
citizens is emphasized and can be summarized by this quote: "No child can
reasonably be expected to succeed in life if he is denied the opportunity
of an education.”

Of importance in this suit is that recognition is given in the complaint
to a mandatory special education law effective July 1, 1972. However, since
thiat law will not be fully implemented until the 1973-74 school year, the
plaintiffs are presently being denied rights. 1In addition, it is pointed
out that the mandatory act does not provide for compensatory education
or the right to hearing and review as the educational status and/or class-—
ification of the children is altered.

Tiue complaint seeks th fecllowing relief:
1. That the acts and practices of the defendants to exclude plaintiff
children and the class they represent from an adequate publicly-supported

education is a violation of due process of law and equal protection under
the l4th amendment of the U.5., Constitution.
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2. That the defendants be enjoined in continuing acts and practices
which prevent plaintiifs from a regular public schoel education without
providing (a) adequate and immediate alternatives and (b) a consritutionally
adequate hearing eand review process.

3. That plaintiffs and all members of the class be provided w th a
publicly~-supported education within 30 days of the entry of such an order.

4. That within 14 days of the order defendants present to the court
a list which includes the name of each person presently excluded from a
publicly supported education and the reason, date, and length of his expul-
sion, suspension, exclusion, or other type of denial.

5. That parents or legal guardian of each named person be informed
within 48 hours of the submission of that report of the child's rights to
a publicly-supported education and his propeosed placement.

6. That within 20 days of the entry of the order all parents in
Michigan be informed that all children, regardless of their handicap or
alleged disability, have a right to an education and th. procedures avail-
able to entoll these children in programs.

7. That constitutionally adequate hearings on behalf of a person
appointed by the court be conducted for any member of the plaintiff class
who 1s dissatisfied by the education p}acement.

8. That plaintiffs be provided with compensatory services to over-
come the effects of wrongful past exclusion.

9. That within 30 days from the entry of the arder a plan for hear-
ing procedures rega.ding refusal of public school admission to any child,
the reassignment of the child to a regular public school and the review
of such decisions be submitted to the court.

10. That within 30 days from the entry of the order a plan for adequate
hearing procedures regarding suspension or expulsion of any student from school
be submitted to the court,

11. Grant other relief as necessary including payment of attoirney fees.

On October 30, 1972, U.S. District Judge Charles W. Joiner issued a memo-
randum, opinien, and order dismissing the plaintiff's complaint. 1n his de-
cision Judge Joiner recopnized that prior to the passage of Public Act 198 in
1971 [a law requiring education for all childrer to take effect September, 1973]
"... the state of Michigan was making little effort to educate children who are
suffering from a variety of mental, behavioral, physical and emotional handicaps,
many children were ilenied education." He further indicated that until Public
Act 198, there existed serious questions as to 'whether such persons were denied
equal protection of the law." He then stated that "if that cundition still
existed this court would have no difficulty, or exercise the slightest hesitation,
relying on the Pennsylvania Association for Retarded Children v. Commonwealth of

Pennsylvania, 334 F. Supp. 1257 (E.D. Pa. 1971}, in denying the motions to

dismiss.” Finally the judge pointed out that the passage of the law renders the
complaint moot.
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In the process of rendering his opinion Judge Joiner made the following key
points:

1. lo provide education for some children while not providing it for others
is a denial nf equal protection.

2. The development of a comprehensive plan for the education of handicapped
children "... is not the sort of problem which can be resolved by the issuance,
no matter how well intended, of a judicial order."”

3. "The law suit must be dismissed as to plaintiffs' denial of equal pro-
tection claim because the court finds that it could not possibly, no matter how
much it might like to, do anything more to solve the equal protection preblem
before propassls already being implemented under the leadership of the Michigan
legislature, Michigan Public Act 198, 1971."

4, Although the complaint argued that Public Act 198 does not require a due
process hearing prior to an alteration in a child's educational status "... it would
be premature to hold that the statute will be aoplied in an unconstitutional
fashion ... the court must assume that the statute will be applied in a constitu-
tional fashion, whether it be in reference to equal protection, or in reference to
due process."”

5. "The most that should be done at this stage is to indicate clearly that,
although the matter is at this time premature because the process of implementation
is proceeding in good fashion, and because there is no way which this court could
proceed with implementation faster, if it should turn out eit*cr that the act is
not fully and speedily implemented and funded or that proced 'es do not comply with

- due process, judicial remedies would then be available to the {niured persons."

6. In considering whether to retain jurisdiction of the 12 individual
plaintiffe, the court indicated that "their case, compelling as it is, is no
more compelling than that of the thousands who are to be the beneficiaries of
Publiz Act 198." The judge continued, "... the court must assume that the gtate
will gct constitutionally, rather than unconstitutionally ...."

7. The fact that the legiglature had acted to affirm the constitutional
equal protection principle prior to the "cause’ being presented to the court
provides & situation where "... the executive department can face up to the
problems of due process in implementing the act before the act is fully opera-
tive." Further, Judge Joiner mays "had the same foresight and leadership on
the part of other branches of government been evidenced in the school desegre-~
gatior problems, it 18 clear there would have been fewar controversies, less
stress and probably quicker and more widespread results.'

ASSOCIATION FOR MENTALLY ILL CHILDREN v. GREENBLATT, Civil Action No. 71-3074-J
(U.S. District Court, Massachusetts)

This class action suit is being brought by emotionally disturbed children
against officers of the Boston school system, all other educational officers
in school districts throughout the state, and the Massachusetts state depart-
ments of education and mental health for the alleged "arbitrary and irrational

21



O

ERIC

Aruitoxt provided by Eic:

98

mannetr in which emotionally disturbed children are denied the right to an
education by being classified emotionally disturbed aud excluded both from
the public schools and an alternative education program."

Lori Bernett, an eight year old child classified zs emotionzlly disturbed,
has never been provided with a public educatioa by the Commonwealth. The
situation has persisted even though she has sought placement in both the
Boston special ¢ducation program and residential placement in a state-approved
school. ‘

The suit specifically charges that as of July, 1971, a minimum of 1,371
emotionally disturbed children, determined by the Commonwealth as eligible
for participation in appropriate educational programs, were denled such ser-
vices. Instead they were placed and retained on a waiting list "for a sub-
stantial period of time." Although some of the children were receiving home
instruction, this is not considered to be an appropriate program.

Secondly, it is alleged that the plaintiff children are denied place-
ment in an arbitrary and irrational manner, and no standards exist on state
or local levels to guide placement decision in either day or residential pro-
grams. It is argued that, in the absence of state standards, the placement
of some students while denying placement to others similarly situated violates
the plaintiffs' rights of due process and equal protection.

Another issue in this case conceras the allegation that the plaintiff
children are denied access to appropriate educational programs without a
hearing thus violating their rights to procedural due process.

Finally, it is charged that the failure to provide the plaintiff chil-
dren with an education, solely because they are emotionally disturbed "...
irrationally denies them a fundamental right, to receive an education and to
thereby participate meaningfully in a democratic soclety, in violation of the
due process and equal protection clauses of the Fourteenth Amendment to the
U.S. Constitution."”

Declaratory judgment is sought to declare uncomstitutional excluding or
denying an emotionally disturbed child from an appropriate public education
program for which he is eligible without a hearing. Also sought is a judg-
went of unconstitutionality regarding the denial of placement to eligible
emotionally disturbed children in the absence of "... clear and definite
ascertainable standards established for admission to that program;' the
refusal of placement to eligible children in programs while similarly situated
children are admitted to such programs; and the denial of education to a child
solely because he is emotionally disturbed. Permanent injunction is also
sought to prevent the defendants from violating plaintiffs' rights. Finally,
an order 1s requested to require the defendants to prepare a plan detailing
how the plaintiffs' rights will be fully protected and ‘to appoint a master
to monitor development and implementation of the plan.

The case is pending in the United States District Court for the District
of Massachusetts.
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PANITCH v. STATE OF WISCONSIN, Civil Acticn No. 72-L-461 (U.S. District Court,
Wisconsin)

This suit is being brought against the state by Mindy Linda Panitch as
representative of a class of children "who are multi~handicapped, educable
children between the ages of four and twenty years, whom the state of Wisconsin
through local school districts and the department of public instruction is
presently excluding from, and denying to, a program of education and/or train-
ing in the public schools or in equivalent educational facilities."

The i{ssue in this action is a Wisconsin statute and policy enabling handi-
capped children to attend "a special school, class or center" outside the state.
When this occurs and depending upon the population of the child's residence,
either the county or school district is required to pay the tuition and trans-
portation. The policy limits the enrollment of children under this act to
"public institutions." The rationale is that 'constitutional and statutory
limitations preclude in-state handicapped pupils attending private educational
facilities and receiving the benefits of tuition. This policy maintains a
consistency of treatment for out-of-state school attendees as well. Experience
with the program to date has indicated that the potential costs accruing to
counties In utilizing both public and private facilities would be a prohibitive
factor. Similarly, the department lacks sufficient staff, resources, and
authority to assess the adequacy of private school facilities."

The complaint alleges that the plaintiff and wembers of the class are
denied equal protection of the laws since the "defendant does not, either
through local school districts or the department of public instruction, provide
any facility within the state to provide an education and/or training to plain-
tiff and other members of the class.” This violation of the laws, it is
alleged, occurs even though special education programs are available outside
the state.

The relief sought includes:

1. the declaration that the statute and policy referred to above are
unconstitutional and invalid;

2. direction from the court to the defendant to provide to the plaintis.
and other members of the class '... a free elementary and high school eduration;'
and .

3. all plaintiff costs.

On November 16, 1972, Judge Myron L. Gordon of the Eastern Distriet Court of
Wisconsin issued a decision and order providing initially that this suit could
proceed as a class action. The plaintiff class includes "... all handicapped
educable children between the ages of four and twenty who are residents of
Wisconsin and are presently being denied, allegedly, a program of education in
public schools or in equivalent educational facilities at public expense.”

The defendent class also includes all school districts in the state. Finally.
the court ordered the parties in the action to meet and devise plans for pro-
viding notice.
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In December, 1972, the state and the named representative of the school
districts filed answers to the complaint, At the same time, the school district,
.180 filed a cross complaint.

In essence the state’s answer to the complaint question whether the claims
made by the plaintiff are representative of the class and whether the named school
district has denied or is continuing to deny public education to the plaintiff
and whether the named school district is typical of all the school districts in
the state. The state further denies that no facilities are provided within the
state at public expense for the 'education and/or training” of the plaintiff and
other members of the class. It is admitted that appropriate facilities potentially
available to the plaintiffs do exist outside the state but denies that all such
facilities have been made unavailable to the plaintiff and the class at public
expense. The state denies that the plaintiff and the class have or are continued
to be denied equal protection of the laws as required by the l4th amendment of
the U.S. Constitution.

In presenting affirmative defenses, the state alleges that:

1. ©No justifiable controversy exists because ''the complaint is a mere state-
ment of unsupported legal conclusions."

2. The court should abstain "because a decision under state lav might ob-
ulate the necessity of a federal constitutional determination."

3. The state has recognized the right of all handicapped children to be
appropriately educated at public expense and has offered such opportunities to
the plaintiff and members of the class.

4. The plaintiff is trainable, pot educable, and will profit more from a
training program chan the academic program made available to all educably re-
tarded and handicapped children.

5. A training program had been offered to the plaintiff’'s parents who
would rather place the child in an out~of-state school for the visually handi-
capped at public expense.

6. The state does provide an equal opportunity for education and equal
protection of the law to all childrea "... according to their physical and
mental ability.”

7. No grounds have been presented for temporary or permanent injunctive
relief.

In conclusion, the state seeks a dismissal of the complaint,

The answer from the school district is essentially the same as for the
state with the following exceptions.

1. ©No attempt was made to enroll the child in the district to educate
the child.

2. Denies it is representative of all the stacre's school districts.
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Ln the cross complaint against the defendants it is alleged that if the
complaint is successful that inequities will occur among the school districts in
the financial responsibility for providing for the education of the plaintiff
and the class.

The relief sought by the school district includes a dismissal of the com-
plaint but also that if the complaint is successful, the statute regarding the
financial responsibility for children placed in programs outside the state be
declared unconstitutional as different burdens are assessed on the basis of the
populations of the child's resident school district and/or country.

This case is continuing.

CASE v. STATE OF CALIFORNIA, Civil Action No. 101679 (California Superior Court,
Riverside County).

Lori Case is a school age child who has been definitively diagnosed as
autistic and deaf and who may also be mentally retarded. After unsuccessfully
attending a number of schools, both public and private for children with a
variety of handicaps, Lori was enrolled in the multi-handicapped unit at the
California School for the Deaf at Riverside, California. Plaintiff attorneys
maintain that this unit was created specifically to educate deaf children with
one or more additional handicaps requiring special education. Lori began
attending the school in May 1970, and is alleged to have made progress -~ a
point which is disputed by the defendants. The plaintiffs argue that to exclude
her from Riverside would cause regression and possibly nullify forever any
future growth. As a result of a case conference called to discuss Lori's
status and progress in school, it was decided to terminate her placement on the
grounds that she was severely mentally retarded, incapable of making educational
progress, required custodial and medical treatment, and intensive instruction
that could not be provided by the school because of staffing and program limita-
tions.

The plaintiffs sought an immediate temporary restraining order and a pre-
liminary and permanent injunction restraining defendants from preventing, pro-
hibiting, or in any manner interfering with Lori's education at Riverside. A
temporary restraining order and a preliminary injunction were granted by the
Superior Court of the State of California for the County of Riverside.

The arguments presented by the plaintiffs are those seen in other "right
to education” cases. The question of the definition of education or educability
is raised. The plaintiff attorneys state that "if by 'uneducable' defenc.nts
mean totally incapable of benefiting from any teaching or training program, then
plaintiffs are in agreement, but defendants' own declaration demonstrate that
Lori is not uneducable in this sense. However, if by 'educable' defendants
mean 'capable of mastering the normal academic program offered by the public
schools,’ then defendants are threatening to dismiss Lori on the basis of a
patently unconstitutional standard. Application of such a narrow and exclusion-
ary definition, in view of the extensive legislative provisions for programs
for the mentally retarded, the physically handicapped, and the multi~handicapped
would clearly viplate both Lori’s rights to due process and equal protection.
The right to an educaticn to which Lori is constitutionally entitled is the
right to develop those potentials which she has."
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Assuming acceptance of Lori’s educability, the attorneys argue that
“there is absolutely no distinction in law, or in logic, between a handicapped
child and a physically normal child. Each {s fully entitled to the equal pro-
tecticn and benefits of the laws of this State. Thus, to deprive Lori of her
right to an education ... would viclate her fundamental rights."”

The issue raised by the defendants regarding staffing and program limita-
tions was answered by pointing out that the courts have ruled that the denial
of educational opportunity solely on the basis of economlic reasons is not justi-
fiable. And finally the manner in which the disposition of Lori's enrcllment
at the school was determined was "unlawful, arbitrary and capricious and consti-
tuted a prejudicial abuse of discretion.' It is pointed out that Lori's right
to an education "... must be ezamined in a court of law, offering the entire
panaply of due process protections ..."

The case was filed on January 7, 1972, and a temporary restraining o~
was granted the same day. A preliminary injunction was granted on J-~ uaty 28,
1972. Plaintifts’' first set of intervogatories were filed on Mar ' .0, 1§72,
and a trial date set for May 8, 1972. Trial was held on September 5, 1972. A
decision is expected in the near future.

BURNSTEIN v. THE BOARD OF EDUCATION (California Superior Court, Contra Costa
County).

The plaintiff children are described as autistic for whom inappropriate
or no public education programs have been provided. Thus, there are within
this suit two sets of petitioners and two classes. The first class includes
autistic children residing in Contra Costa County, California, who have
sought enrollment in the public schools but were denied placement because no
educat ional program was available. The second class of petitioners includes
five children also residing in Contra Costa County and classified as autistic.
These children have been enrolled in public special education classes but
not Programs specifically designed to meet the needs of autistic children.

The complaint alleges that no services were provided to any of the
children named until the plaintiffs in Qctober, 1370, informed the defendants
that ''they were in the precess of instituting legal action to enforce their
rights to a public education, pursuant to the laws of the state of California
and the Constitution of the United States." The children named in the second
class were placed in special education programs, but as indicated, not a
program designed specifically to meet their needs.

It is argued in the brief that "education for children between the ages
of six and sixteen is not a mere privilege but is a legally enforceable
right'" under both the state laws of California and the United States. Further,
it is pointed out that specialized programs to meet the needs of autistic
children are required to enable these children to participate fully in all
aspects ¢f adult life. It is also indicated that autistic children are
educable and that when they are provided with appropriate programs they
can become qualified for regular classroom placement.

26



103

Based on the allegation that the petitioners have been denied their
rights to an education by the school board wheo, although knowing of thetr
request for enrollment in programs, 'wrongfully failed and refused and con-
tinued to fail and refuse...'” enrollment, the petitioners request the court
to command the schocl board "to provide special classes and take whatever
other and further steps necessary to restore to petitioners the right to an
education and an equal educational opportunity...”

The arguments presented by the attorneys for the petitioners justify on
a variety of legal bases their rights to publicly-supported educational
opportunities. 1In addition to citing the equal protection provisions of both
the United States and California Constitutions, it is also pointed put that
"denial of a basic education is to deny one access to the political processes.
Full participation in the rights and duties of citizenship assumes and requires
effective access to the politics: system..." Further, the attorneys argue that
“one may be denied his economic rights through denial of an education.” In
additicn, the petitioners are not only denied the same educational benefits
as non-handicapped children, but alsoc are denied tha. which is provided to
other schocl-age children suffering from mental or physical disabilities.
Finally, the attorneys provide an argument that refutes the frequently
used high cost rationale for the denial of special education programs. They
say that "granting an education to some while denying it to others is blatant
grounds that providing one with rights to which he is entitled but unlawfully
denied will result in additional expense. If the respondent in this case is
unable to receive funding for the required classes from the state, it is
incumbent on 1t to reallocate its own budget so as to equalize the benefits
received by all children entitled to an education."

This case is presentl$ expected to go before the Superior Court of the

State of California in and for the County of Contra Costa this winter.

TIDEWATER ASSOCIATION FOR AUTISTIC CHILDREN v. COMMONWEALTH OF VIRGINIA,
Civil Action No. 426-72-N, (U.S. District Court, E. D, Virginia)}

In August, 1972, suit was entered in the Norfolk Division of the U.S.
District Court for the Eastern District of Virginia on behalf of the class
of autistic children who as plaintiffs against the state of Virginia and
the state board of education for their alleged legal right to be provided
with a free public program of education and training appropriate to each
child's capacity.

The complaint is based upon the "basic premise” that "... the class of
children which the plaintiff seeks to represent are entitled to an education
and that they have a right under the United States Constitution to develop
such skills and potentials which they, as a handicapped child, migl:t have
or possess, The plaintiff asserts that to deny an autistic child a right
to an education is a basic denial of their fundamental rights."

It is also charged in the complaint that Jiscrimination is being

practiced against autistic children "since they are educable and no suitable
program of training or education is available for them.” It is also pointed
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out that the state has wrongfully failed to provide a program for these chil-
dren on the basis that "there is not enough money available.” The complaint
also contains & history of the state's failure to establish pilot programs

for approximately 22 children in the Tidewater Virginia area. After the
request for funds from the state was reduced irom $100,000 to $70,000, the
state appropriated $20,000 t. serve seven children in the four to seven year
age range. Finally, it is as/leged that 1f the requested relief is not granted,
there are teen-age members of class "... who will not have an opportunity to
receive any training or education whatsoever.®

Specifically, the relief sought ircludes:

1. Granting of declaratory judgment that the practices alleged in the
complaint violates the Fourteenth Amendment of the U.S. Constitution.

2. Immediate establishment of free and appropriate programs of education
and training geared to each child's capacity.

3.  "Determine that each and every child, regardless of his or her
mental handicap, is entitled to the equal protection of the law and a right
to an education in accordance with the child's capacity."

4, Awarding of court and attorney fees to the plaintiffs.

On the 7th of September, the Commonwealth of Virginia submitted to the
Court a motion to dismiss the suit for the following reasons:

1. "Plaintiff fails to state a claim upon which relief may be granted."
2. Suits may not be filed against the Commonwealth of Virginia.

3. The complaint should first be heard by a state rather than a federal
court.

In December, 1972, the court issued a memorandum, opinion, and order that
dismissed the plaintiff’'s complaint. In making this judgment, Judge MacKenzie
of the Eastern District of Virginia reasoned that although the importance of an
equal education is widely recognized, there is nothing in the United States Con-
stitution that "... addresses ftself to any explicit or imp.icit guarantee of
a right to a free public education." He further explained that because such a
right is guaranteed by the Virginia Constitution and state laws, abridgement
of that right should first be pursued through appropriate state remedies. Con-
sequently, the court refused "on the basis of comity and the doctrine of equitable
abstention ... the premature attempt to enforce this untested Virginia law."

The argument made by the plaintiffs was that even if the United States Con-
stitution does not provide for the right to free public education, the equal pro-
tection clause does provide for equal treatment meaning that if education is
provided for some autistic children, it must ke provided for all. In responding
to this arguement, the court recognized the 1972 Virginia legislatior ~alling for
mandatory surveying and planning for the eudcation of the handicapped as well as
annually reporting progress and statutes that provide tuition for parents of
autistic children to use to obtain private school pla.ement for their rhildren
in the abuence of public programs as a "... firm comm’tment by the state to live
up to its equal protection obligation under the four:eenth amendment, as well as
its own state constitution.” In the decision, t' court states the assumption
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that the above statutes would be applied "... in a constitutional fashion and at
this rime it would be premature to hold otherwise.'" Support for this position is
taken from the decision in Harrison v. Michigan.

Finally, the court ruled that no violation of equal protection occurred when a
selected group of autistic children were selected for a pilot program while other
similarly situated children did not have access to the program because the state's
action was rationally based and '"free of invidious discrimination'" and that
further "... the equal protection clause does not require that a state choose be-
tween attacking every aspect of a problem at once or not attacking the problem
at all."”

UYEDA v. DEPARTMENT OF EDUCATION (California)

In June, 1972, suit was initiated by the mother of Craig Uyeda, a proroundly
deaf 10-year old boy against Lhe California School for the Deaf at Riverside, its
superintendent, Dr. Richard Brill, and the associate state superintendent of
special education for an alleged violation of the child's civil rights.

Craig, a profoundly deaf child described as being "exceptionally bright' had
been placed in the Riverside program sinre September, 1967. In September 1971,
Craig was transferred from the regular program at Riversice to the multi-handicapped
unit because of behavior problems that were interferring with his academic pro-
grese. The defenc-nts informed the parents in May, 1972, that because Craig was
a danger to the staff and other children, his enrollment was to be terminated.

The essence of the plaintiff's complaint is that in the absence of a compelling
need and overwhelming necessity, '... to deprive Craig of his right to an education,
which defendants seek to do, would violate his fundamental rights." It is also
argued that "there is azbsolutely no distinction, in law or in logic, between a
handicapped child and physically normal child. Each is fully entitled tc the
equal protection and benefits of the laws ot this state." Finally, it is pointed
out that California state law is clear in providing for the education of children
with severe handicaps in special programs and that ''to then expect such children
to perform as well as those children with less severe educational handicaps makes
a mockery of the school's duty and constitutes a flagrant violation of the severely
handicapped student’s right to an education.'

Although the relief ultimately being sought is a permanent injunction, the
initial request for a temporary restraining order and a preliminary injunction is
made on the grounds that expulsion of the child from his present school will re-
sult in injury and irreparable harm and possibly the loss of any academic pro-
gress made to date. Further, it is alleged that although the defendants indi-
cote there is anothe: appropriate program available in the state, the gtaff at
that program feel that the child is too old. Further, the defendants’ ciiyinal
recommendation for the child's placement in the Riverside multi~hand:capped
unit was based on the availability of the needed behavior modification programs
which does not exist at the other school. Finally, plaintiffs ailege that
Craig's behavioral problems which are the alleged reason for his dismissal are
not unique to him and are seen in comparable degrees to other children in the
mult!-handicapped unit.
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While Craig's parents signed a form acknowledging thelr responsibility to
remove the child from school if notified by the superintendent, it is alleged
that this consent 1s suspect for a variety of reasons including the absence of
"... notions of due process or a prior hearing ...." Further, it is indicated
that the defendants "... failled to specify in advance the basis upon which such
determination was to be made, failled to afford an adequate hearing on Craig's
termination, and failed to provide a failr record for review or any right of re-
view at all.'" The plaintiff concludes that "defendants attempt tc summarily
terminate Craig's constitutional and statutory right to an education at Ge-
fendant school by such a unilaterial, coercive procedure 1s wrongful and 1s
violative of the procedural guarantees owing to Craig and his parents under
the due process provisions of the United States and California Constitutions."

In addition to seeking a temporary restraining order, a preliminary in-
junction and a permanent injunction preventing the defendants from interferring
in Craig's education at Riverside, the plaintiff is also seeking the cost of
the suit.

On June 14, 1972, the court ordered the defendants to show cause why a
preliminary injunction should not be granted and in the interim restrained
and enjoined the defendants from dismissing Craig from the school.

KIVELL v. NEMOITIN, No. 143913, (Superior Court, Fairfield County at Bridgeport,
Connecticut).

In a Memorandum of Decision issued by Superior Court Judge Robert J. Testo
on July 18, 1972, the mother of l2-year old Seth Kivell, "a perceptually handi-
capped child with learning disabilities" was awarded $13,400 to pay for the
out-of-state private education the child received for two years when it was
held that the defendant Stamford, Comnecticut Board of Education did not offer
an appropriate speclal education program for him.

The suit was brought by the mother of Seth Kivell when the child was
initially classified by a Stamford Public School diagnostic team as a child
in need of speclal education. The same team recommended a program to the
parents who, on the basis of an independent evaluation and recommendation
by a consulting psychologist transferred Seth to an out-of-state private
school. The parents pursued their alleged rights through a local board
hearing at which their appeal was ¢ nied and a state board hearing. After
a state investigation, the state commissioner of education agreed with the
plaint1ff that the program offered for that year would not have met the child's
needs. The commissioner indicated rhat if the Stamford board reversed its
decision and assumed the tuition costs, the state under existing statutes
would reimburse the district. This course was rejected by the Stamford
board. The commissioner then ordered the district to submit a plan for his
approval for the provision of appropriate special cducation services. Such
a plan was approved and the parents were notified approximately two months
after the start of the second school year for which the judgment applied.

Judge Testo wrote after reviewilng the state's statutory obligation to

handicapped children that "it is abundantly clear from the statutes that the
regulation and supervision of special education is within the mandatory
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duty of the state board of education and that the lcocal town board is {its
agent charged with the responsibility of carrying out the intent of the law
which the minor needs and 18 entitled to."

An order was also Issued "directing the Stamford Board of Education and
Superintendent of Schools of said City to furnish the minor with the special
education required by the statutes of this State. Compliance of this order
shall mean the acceptance and approval by the State Board of Education of the
program submitted by the local board of educati:n."

It i{s worthy of note that the judge anticipated that on the basis of
his decision a multitude of similar suits might be filed. Consequently
he stated that "this court will frown upon any unilateral action by parents
in sending their children to other facilities. If a program is timely filed
by a local board of education and is accepted and approved by the state hoard
of education, then it 1s zhe duty of the parents to accept sald program. A
refusal by the parents in such a situation will not entitle said child to any
benefits from this court."

IN RE HELD, Docket Nos. H-2-71 and H-10-71, K.Y. FAMILY COURT, WESTCHESTER
COUNTY, NEW YORK

This case heard in Westchester County, New York Family Court concerned the
failure of the Mt. Vernon Public Schools to adequately educate eleven year old
Peter Held. These proceedings were initiated after Peter Held had been enrolled
in the public schools for five years, three of which 1in special education
classes. During that time the child's reauing level never exceeded that of an
average first grade student. After the child was removed from the public
school and placed in a private school, his reading level, in one year increased
about two grades and he "...became a class leader.”

In his decision, Judge Dachenhausen "... noted with some concern, the lack
of candor shown by the representative of the Mount Vernon city school district
in not acknowledging the obvious weaknesses and failure of its own special
education program to achieve any tangible results for this child over a five
year period." In commenting about the progress made by the child in the pri-
vate school, rhe judge said, "It seems that now, for the first time in his
young life, he has a future.' Further, the judge noted that "This court has
the statutory duty to afford him an opportunity to achieve an education."

The court in its ruling issued November 29, 1971, noted that since the
child "to develop his intellectual potential and succeed 1in the academic area'
must be placed in a special education setting such as the private school and
since, "It is usually preferable for a child teo continue at the school where
she 1s making satisfactory progress' (Knauff v. Board of Education, 1968, 57
Misc 2d 459) ordered that the cost ol Peter Held’s private education be paid
under the appropriate state statute provisions for such use of public monies.
Tne costs of transporting the child to the private school was assumed by the
local district.

1t is important to note that s year earlier, the child's mother applied
for funds under the same statute for the payment of this private tuition but the
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application was not approved. This occurred even though "The superintendent of

the Mount Vernon public schools" certified that the special facilities provided

at the private school were not available in the child's home school district.

Also of interest is that in June of 1971, an initial decision rendered on this mat-
ter required the state and the city of Mount Vernon, where the child resides to each
pay one half of the private school tuition. That decision was vacated and set

aside because the city argues that the court lacked jurisdiction over the city
because 'no process was ever served upon it and it never appeared in any pro-
ceeding.” .

NdRTH DAKOTA ASSOCIATION FOR RETARDED CHILDREN v. PETERSON (U.S. District Court,
North Dakota) : .

In late November 1972, a class action right to education suit was introduced
in the southwestern division of the North Dakota District Court on behalf of all
retarded and handicapped children of school age residing in North Dakota. The
plaintiffs include the North Dakota Association for Retarded Children and 13
children who represent all other children similarly situated. The defendants
include the state superintendent of public instruction, the state board of
education, the state director of institutions, the superintendent of the state
school for the mentally retarded, and six local school districts in the state
ac representative districts.

The 13 named children, ranging in age from 6 to 19 possess levels of in-~
tellectual functioning from profound to moderate. In addition, some of the
children possess physical handicaps and specific learning disabilities. It is
alleged that in order to obtain an education, many of the children have to at-
tend private programs paid for by parents or have to live in a foster home paid
for by parents in a community where special education programming is available.
In addition, some children, although being of school age, are presently .receiving
no education or are attending a private day care program or reside in the state
school for mentally retarded where no educational programs are provided.

The importance of an education to all children and in particular to the
handicapped 1s pointed out in the complaint where it 1s also alleged that only
about 27% of the 25,000 children in North Dakota needing special education
services are enrolled in such programs. It 1s indicated that the remaining
737% are: '

1. ‘“enrolled in private educational programs because no public school
program exists, usually at extra expense to the child's family;
Ty
2. '"are attending public schools, but receiving no education designed to
meet their needs and receiving social promotions while they sit in the classroom
and until they discontinue their education or become old enough to be dismissed:

3, Mare institurionalized at the Grafton State School where insufficient
programs exist to meet their educational needs; or

4. "are at home, receiving no education whatsoever.'
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The specific alleged violations of the law are as follows:

1. The deprivation o{ the equal protection clause of the l4th amendment of
the United States Const-tution in that the state compulsory school attendance
laws "... arbitrarily aad capriciously discriminate between the child whose
physical or mental concition is such as to render his attendance or participation
in regular or special education programs inexpedient or impractical, and the child
deemed to be of such physical and mental conditions as to render his atteundance
and participation in regular or special education programs expedient and practi-
cal." It i{s also alleged that children excluded from the public school and assigned
to "the state school for the mentally retarded are not all offered an education.'
Further 'the superintendent of any of [state] institutions may excuse the child
from such institution without any reason or hearing thereon, and upon such exclusion
the child is without any educational opportunities in the state of North Dakota.'
Because the state school does not have sufficient capacity for all the children
on its witing list, some children are simply excused from admission by denying
their request for admission.

2. Tne deprivation of plaintiffs’' rights of "... due process of law in vio-
lation of the l4th amendment of the United States Constitution in that it arbi-
trarily and capriciously and for no adequate reason denies to retarded and handi-
capped children of school age the edu-atisn and opportunity to become self-sufficient,
contributir.g members to the State »f North Dakota, guaranteed by the Constitution
and laws of the State of North Dakota and subjects them to jeopardy of liberty
and even of life.”

3. The deprivation of plaintiffs’ rights "... of equal protection of the law
in violation of the l4th Amendment of the Const‘tution of the United States, in
that, excluding -plaintiffs from the public schools, it conditions thelr education
to those children whose parents are poor and unable to provide for their children's
education otherwise.”

4. ‘The deprivation of plaintiffs’ rights of "... equal protection of the
law in violation of the l4th Amendment to the Constitution of the United States,
in that plaintiffs' parents-are taxed for the support of a system of public edu-
cation, nevertheless the children are denied the benefits therecf, and they
must pay additlonal monies to secure an education for their children."

5. The deprivation of plaintiffs' rights "... of procedural due process of
law in violation of the 1l4th Amendment to the United States Constitution, in that
there is no provision for notice or for hearing of any kind, let alone any im-
partial hearing, with right of cross-examination, prior to or after the exclusion.”

6. The use by the defendants of the state compulsory attendance law to
permit violations that provide to parents, the decision of whether their child
will attend school and further "... to mandate non-attendance contrary to the
parents' wishes."

7.  The confusion by the defendants of the compulsory attendance requirements
that exclude "... retarded children from school until the age of 7 vears and ex-—
cludtng retarded children after age 16, despite their parents' elecrion to the
contrary, and the clear statutory puarantee that every child may attend public
schools between the ages of 6 and 21 years.”
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8. The denlal of the plaintiffs' "...right to attwuad publlic school and to an
education ... by excluding and excusing them from school, by postponing their ad-
mission to school, by terminating their attendance at 16 years, and by failing
to provise education for ..." the children in residence at the state schonl for
the mentally retarded. This allegation is also based on the equal protection

provisions of the l4th amendment.

9. It is also alleged that in many cases where handicapped children are
admitted to school they still are deprived of a meaningful education and 'that
the failure of the defendants to provide a meaningful education suited to the
educational needs of such retarded and handicapped children deprives such children
of an education Just as certainly as saild children were physically excluded from
public schools.

10. Finally, the allegation that the exclusion clause of the state compulsory
attendance law is unconstitutional and "... provides no meaningful or recognizable
standard of determining which children should be excused {excluded! from public
schools and when used ..." is a violation of the comstitutions of Jorth Daknta
and the United States.

The relief the plaintiffs are seeking includes the following:
1. The convening of a three-judge court.

2. Declaration that selected statutes, related regulations and practices are
unconstitutional and must not be enforced.

3. Enjoin the defendants from ''denying admission to the public schools and
an education to any retarded or handicapped child of school age."

4. Enjoin the defendants from "demying an educational opportunity to any
child at the Grafton State School' [for the mentally retarded].

5. Enjoin the defendaits trom "otherwise giving differential treatment
concerning attendance 2t sci. -1 to any retarded or handicapped child.'

6. Require the defendart: ''to provide, maintain, administer, supervise
and operate classes and schoils for the education of retarded and handicapped
children throughout the sta.e of North Dakota and specifically vhere hearing
shows an inadequate number ¢ classes or schools are provided for the education
and training of such retarded or handicapped children." This also applies to
the state's institutions.

7. Require the defendants to provide compensatory education tJ plaintiff
children and their class who, while of school age, were not provided with a meaning-
ful education suited to thelr needs.

8. Plaintiffs' costs for prosecuting the action.
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COLORADO ASSOCIATION FOR RETARDED CHILDREN v. STATE OF COLORADO (U.S. District
Court, Colorado)

In December, 1972, the Colorado Association for Retarded Children and 19
named physically and mentaily handicapped children filed a class action suit
against the state of Colorado, the governor, the state departments of education
and institutions, the state board of education and 11 Colorado school districts.
The substance of the action is the state’s alleged failure to provide equal
educational opportunities to 20,000 handicapped children.
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RIGHT TO TREATMENT

WYATT v. ADERHOLT, 334F Supp. 1341 (M. D. Alabama, 1971), 32FF. Supp. 781
(M. D. Alabama, 1971)

This action, originally focused on the claim of state hospitalized
mentally ill patients to receive adequate treatment, began in September,
1970, in Alabama Federal District Court. In March, 1971, Judge Johanson
ruled that mentally 111 patients involuntarily committed to Bryce Hos-
pital were being denied the right "to receive such individual treatment
as (would) give each of them a realistic opportunity to be cured or to
improve his or her mental condition.” The court gave the defendants
six months to upgrade treatment, to satisfy constitutional standards,
and to file a progress report. Prior to the filing of that report, the
court agreed to expand the class to include another state hospital for
the emotionally ill and the mentally retarded at the Partlow State Schoul
and Hospital.

The defendants' six month progress report was rejected by the court
and a haaring was schediled to set objective and measurable standards,
At the hearing in February, 1972 eviden~e was produced which led the
court to find ""the evidence ... has v’ vidly and undisputably portrayed
Partlow State School and Hospital as a warehousing institution which
because of {ts atmosphere of psychoclogical and physical deprivation,
is wholly incapable of furnishing habilitation to the mentally retarded
and 18 conducive only to the deterioration and the debilitation of the
residents." The court further issued an emergency order "to protect the
lives and well-being of the residents of Partlow.” In that order the court
required the state to hire within 30 days 300 new aide-level persons regard-
less of "former procedures,” such as civil service. The quota was achieved.

On April 13, 1972, a final order and opinion setting standards and
establishing a plan for implementation was released. In the comprehensive
standards for the total operation of the imstitution are provisions for
individualized evaluations and plans and programs relating to the habili-
tation ("the process by which the staff of the institution assists the
resident to acquire and maintain those life skills which enable him to
cope more effectively with the demands of his own person and of his
environme1t and to raige the level of his physical, mental, and social
efficiency.') Habilitation includes, but 1s not limited to, programs
of formal structured education and treatment of every resident. Education
is defined within the order as ''the process of formal training and instruc-
tion to facilitate the intellectual and emotional development of residents.’
The standards applying to education within the order specify class size,
length of achool year, and length of school day by degree of retardation.

Tinally, the court requires the establishment of a "human rights
committee" to review research proposals and rehabilitation programs, and
to advise and assist patients who allege that the standards are not being
implemented or that their civil rights are being violated. Further, the
state must present a gix-month progress report to the court and hire a
qualified and experienced administrator for the institution.
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1t December, 1972, the U.S. Court of Appeals for the 5th Circuit heard
arguments on the appeals of bgoth Wyatt and “urnham (CA.) which had been joined.
The court {s presently preparing a decision.

BURNHAM v. DEPARTMENT OF PUBLIC HEALTH, Civil Action No. 163B5 (U.S. District
Court, N. D. Georgia)

This is a suit seeking class action status on behalf of all patients
voluntarily or involuntarily committed to any of the six state-owned and
operated facilities named in the complaint and operated for the diagnosis,
care and treatment of mentally retarded or mentally 111 persons under the
auspices of the Department of Public Health of the State of Georgia. Each
of the named plaintiffs is or has been a patient at one of these institu-
tions. The case was filed on March 29, 1972, in the United States District
Court for the Northern District of Georgia.

Defendants in this case are the Department of Public Health, the Board
of Health of the State of Georgla, and Department and Board members and
officials; the superintendents of the six named institutions} and the
Judges of courts of ordinary of the counties of Georgia, which are the
courts specifically authorized by Georgla law to commit a person for
involuntary hospitalization.

The complaint alleges violations of the~ S5th, Bth, uand l4th Amendments
to the U.S. Constitution. It seeks a prel minary and permanent injunction
and a declaratory judgment. Specifically, the declaratory relief sought
includes a court finding that the patlents in the defendant institut’ou.
have a constitutional right to adequate and effective treatment; a cou:.
finding that each of the institutions named in the complaint is currently
unable to provide such treatment; and a holding by the Court that consti~
tutionally adequate treatment must be provided to the patients in the
institutions named in the complaint.

The plaintiffs requested the following:

1. That defendants be enjoined from operating any of the named insti-
tutions in a manner that does not conform to constitutionally required stan~
dards for diagnosis, care and treatment;

2. That defendants be required to prepare a plan for implementing the
right to treatment;

3. That further commitments to the defendant institutions be enjoined
until these institutions have been brought up to constitutionally required
standards; and

4. That the Court award reasonable attorney's fees and costs to counsel.
Defendants filed an answer to plaintiffs complaint on April 21, 1972,

in which they raise several legal defenses, such as lack of jurisdiction, and
moved to dismiss on several grounds.
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On August 3, 1972, Judge Sidney D. Smith, Jr. granted the defendants
motion for summary judgment and dismissed this case. The ruling of the court
centered on the following major points:

1. The court could find no legal precedent te allow for the declaration
that there exists a "federal constitutional right to treatment (to encompass
"care' and 'diagnosis’') for the mentally {11." Based on this finding, the
judge ruled that the action could not be maintained.

2. Judge Smith, in his decision, disagreed with the Wyatt Alabama
decision, primarily on the basis of the absence of a federal statute requiring
the right to treatment. He added that "the factual context in those Alabama
decisions (budgetary lots by the state legislature causing further deterioratiom
of an existing deficient institutional environment) is also substantially
different from the existent situation in the Georgia mental health institutions."

3.  The court also held that "... a conclusion as to the lack of juris-
diction over the person of named defendants is also compelled by the eleventh
amendment to the U.S. Constitution.” This conclusion was based upon the
failure to demonstrate the "... denial of a constitutionally protected right
nor a federally guaFfanteed statutory right."

4, Judge Smith also commented about the appropriateness of the courts
in defining "adequate" or "constitutionally adequate" treatment.

Specifically he wrote that these questions ".,. defy judicial identity
and therefo - prohibits its breach from being judicilally defined." Further,
he acknowledged the defenldants' argument that "the question of what in detail
constitutes "adequate treatment" is simply not capable of being spelled out as
a mathematical formula which could be applied to and would be beneficial for
all patients. Everyone knows that what might be good treatment for one patient
could be bad or even fatal for another.”

See the last paragraph of Wyatt v. Aderhold for status of this rzge.
RICCI v. GREENBLATT, Civil Action No. 72~469F (U.S. District Court, Massachusetts)

This 1s another class action suit regnrdiﬁg the right to treatment in insti-
tutions. The plaintiffs were children in the Belchertown State School in Mass~
achusetts and the Massachusetts Association for Retarded Children, who like in
the Wyatt, Parisi, and ¥ew York Association for Retarded Children actions,
alleged violations of thelr constitutional rights. The defendants were various
state officials and officials of the schoocl. Motions for a temporary restraining
order and preliminary injunction were granted by the court in February, 1972,
which serves to maintain the status quo until litigation is completed.

Among the provisions of those orders was that "the defendants develop
comprehensive treatment plans for the residents which include adequate and
proper educational services.," On April 20, 1972, the defendants had filed
answers to all allegations of the plaintiffs' complaint.
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This case has been reassigned to another district court judge. A contempt
mpotion was also filed against the defendants for their failure to carry out
issued orders.

NEW YORK STATE ASSOCIATION FOR RETARDED CHILDREN v, ROCKEFELLER, 72 Civil Action
No. 356. PARIS! v. RICKEFELLER, et. al. (U.S. District Court, E. D. New York)

These two actions were filed in the U.S. District Court for the Eastern
District of New York. Both allege that the conditions at the Willowbrook State
School for the Mentally Retarded violated the constitutional rights of the resi-
dents. These class action suits are modeled afrer the Wyatt v. Adherholt (Partiow
State School and Hospital, Alabama) case.

Extensive documentation was presented by the plaintiffs alleging the denlal
of adequate treatment. The evidence touched all elements of institutional life
including: overcrowding, questionable medical research, lack of qualified per-
sonnel, insufficient personnel, improper placement, brutality, peonage, etc.

Lt is alleged in the Parisi, et. al. v. Rockefeller complaint that "No goals are
set for the education and habilitation of each resident according to special
needs and specified period of time." It was speciffcally charged that 82.7
Percent of the residents are not receiving school classes, 98.3 percent are not
receiving pre-vocational training, and 97.1 percent are not receiving vocational
training.

The plaintiffs in Parisi, et. al. are seeking: declaration of their con=-
stitutipnal rights, establishment of constitutionally minimum standards for
applying to all aspects of life; duc prucess requirements to determine a
"developmental program" for cach resident; develupment of plans to construct
community~based residential facilities and to reduce Willowbrook's resident
population; cessation of any construction of non-community based facilities
until the court determines that sufficient community based facilities exist;
and appointment of a master to oversee and implement the orders of the court.

Both complaints include specific mention of the necessity for including
within "developmental plans' and subsequent programs, appropriate oducation and
training.

The preliminary schedule on these cases, which were to be consclidated,
was for plaintiffs and defendants to meet in early May to stipulate standards.

WELSCH v. LIKINS, No. 4-72 Civil Action 451 (U.S. Districet Court, District of
Minnesota, 4tlh Division)

In this action six plaintiffs are named as representative of a 3,500 member
class~-persons presently in Minnesota's state hospitals for the mentally retarded.
Named defendants are the present and former acting commissioners of public wel-
fare and the chief administrator of each of the state's six hospitals.
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The plaintiffs include severely and moderately retarded persons who are
allegedly denied their right to due process of law since they 40 not receive
"... a constitvtionally minimal level of 'habilitation,' a term which incor-
porates care, treatment, education, and training." It is specifically charged
that the plaintiffs and others similarly situated are not provided with a humane
psychological and physical environment. The complaint presents supporting
evidence that some residents live in "old, poorly designed and hazardous™
buildings not meeting state board of health safety and health standards, 'over-
crowded dormitories,’' bleak accommodations; and improperly equipped bathroom
and toilet Facilities. Additionallv, it is indicated that residents are "sub-
ject to threats and physical assavlts by other residents,” improperly clothed,
and denied any personal privacy.

It is further alleged that there is both an insufficient quantity of staff
and insufficiently trained staff necessary to provide appropriate programs of
habilitation. Due to staff shortages many residents have bheen forced to work
in the institution as employees yet, according to the complaint, are denied
payment as required by the fair labor standards act. Another allegation is
chat the "defendants have failed and refused to plan for and create less
restrictive community facilities ..." even though many members of the class
could function more effectively in such programs.

It is further argued that "the final condition for constitutionally ade-
quatn habilictation is the preparation for each resident of an individualized,
comprehensive habilitation plan as well as a periodic review and re-evaluation
of such a plan. On infermation and belief, defendants have failed to provide
plaintiffs and the class they represent with a comprehensive habilitation plan
or to provide periodic review of these plans."”

The plaintiffs are seeking a judgment to include the following:

1. A declaratory judgment that Minnesota's state institutions "... do not
now meet constitutionally minimal standards of adequate habilitation including
care, treatment and training.”

2. A declaratory judgment specifying constitutionally minimum standards
of adequate habilitation for mentally retarded persons confined in the
state institucions under the supervision and management of the commissioner
of public welfare.

3. Injunctions preventing defendants "from failing or refusing to rectify
the unconstitutional conditions, policies and practices" described in the com-
plaint and requiring them to "promptly meet such constitutionally minimal stan-
dards as this Court may specify.”

4. Injunctions requiring the defendants "to pay plaintiffs and the class
they represent working in the named institutions the minimum wage established
pursuant to the Fair Labor Standards Act as amended, 29 U.S.C. Sec. 201 et seq."

5.  Appointment of a master.

Ll

. Awarding of costs to the plaintiffs.
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HORACEK v. EXON, (U.5. District Court, Nebraska)

This late 1972 class action complaint agains Governer James J. Exon of
Nebraska, the director of the state department of public institutiens, the direc-
tor of medical services, the director of the state office of mental retardation
and the superintendent of the Beatrice State Home for the Mentally Retarded
focuses on allegations that the residents of the state home “... are not receiving
a constitutionally minimal level of 'habilitation,' a term which incorporates
care, treatment, education, and training" and the exercise of constitutional
rights including personal 1liberty.

The plaintiffs include five mentally retarded persons ranging in age from
.3 to 26 and demonstrating borderline to severe menta' retardation. These persons
were residents in Beatrice for 1-1/2 to 10 years and all regressed since they were
initially admitted. It is alleged that none were provided with appropriate
education and/or training programs during their residence at Beatrice. An addi-
tional plaintiff is the Nebraska Association for Retarded Children.

The_numerous allegations presented in the complaint include the following:

1. The approximately 1,400 residents of the Beatrice facility aze all
capable of benefiting from habilitation, yet have been denied from recelving
same by the defendants.

2. Although a basis for the provision of habilitation services, individual
treatment plans have not been developed for any residents.

3. '"The environment.at Beatrice is inhumane and psychologically destructive."
Substantive charges listed include old, hazardous, and inadequately cooled and
ventilated housing, lack of privacy, inadequate toilet and hygenic equipment and
facilities, overcrowding, restrictive mail and telephone policies, improper
clothing, inadequate diet and food preparation procedures, and finally the lack
of sufficient therapy, education, or vocational training opportunities for the
residents.

4. A shortage of all types of staff and the presence of many untrained
staff, particulary direct-care personnel.

5. The absence of evaluation and review procedures to determine resident
status and program needs.

6. Each Beatrice resident "... could be more adequately habilitated in
alternatives less drastic than the conditions now existing at Beatrice." 1In
this regard it is asserted that the defendants have failed to discharge residents
who could live in less restrictive environments and also failed to plan and develop
sufficlent community facilities to meet this need.

7. WNumerous violations of the equal protection clause of the fourteenth
amendment including the unreasonable, arbitrary, and capricious classification
of some residents as mentally retarded, the denial of equal education opportunities
provided to children in the community, the expenditure of greater funds for the
hospitalized mentally 111 and the maintenance of standards in the instutition that
are "markedly inferior" to community progranms.
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8. Many residents are required to engage in non-therapeutic work for token
ot nc compensation thus violating constitutional provisions that prohibit en-
forced labor except as punishment for criminal acts.

9. The use of solitary confinement, strait-iackets and other restrictive
devices and practices constitutes unlawfully cruel and unusual punishment.

The following relief is sought:
1. The action to be classified as a class action.

2. The violations alleged are constitutional rights and are present rights
which must {mmediately be respected.

3. A judgment indicating Beatrice does not provide consti tutionally minimum
standards of care and that the court will specify such minimum standards.

4. An injunction requiring the rectification of all unconstitutional con-
ditions, policies, and practices.

5. A restriction preventing the defendants from building any non-~community
based facilitias until the court determines that such programs are sufficiently
available,

6. Enjoin defendants from admitting any more residents to Beatrice until
minimum sLandards are met as determined by the court.

7. Require the provision of sufficient additional habilitation services
to compensate for the regression and deterioration the Beatrice residents have
suffered.

8. A judgment "... declaring that the community service programs are the
contitutionally required least restrictive alternative for the habilitation of the
mentally retarded in Nebraska.'

9. A master be appointed.

10. The court retain continuing jurisdiction.

I1. Plaintiff's attorneys' fees and the costs of the action.

A motion to dismiss the complaint has been filed by the defendants which is
modeled after the court's decision in Burnham v. Department of Public Health.
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PLACEMENT

LARRY P. v, RILES, Civil Action No. C-71-2270 (U.S. District Court, N. D.
California)

This class action suit was filed in late November, 1971, on behalf of the
six named black, elementary aged children attending classes in the San Francisco
Unified School District. it is alleged that they have been inappropriately
classified as educable mentally retarded and placed and retained in classes for
such children. The complaint argued that the children were not mentally retarded,
but rather "the victims of a testing procedure which fails to recognize their
unfamiliarity with the white middle class cultural background and which ignores
the learning experiences which they may have had in their homes." The defendants
included state and local school officials and board members.

It {s alleged that misplacement in classes for the mentally retarded carries
a stigma and "a 1ife sentence of illiteracy." Statistical information indfcated
that in the San Francisco Unified School District, as well as the state, a dis-
proportionate number of black children are enrolled in programs for the retarded.
It is .urther poiated out that even though code and repulatory procedures repard-
ing identification, classification, and placement of the mentally retarded were
chauged to be more effective, inadequacies in the processes still exist.

The plaintiffs asked the court to order the defendants to do the following:

1. Evaluate or assess plaintiffs and other black children by using group
or individual ability or intelligence tests which properly account for the cul-
tural background and experience of the children to whom such tests are administered;

2. Restrict the placement of the plaintiffs and other black children now
in classes for the mentally retarded on the basis of results of culturally dis-
criminatory tests and testing procedures;

3. Prevent the retention of plaintiffs and other black children now in
classes for the mentally retarded unless the children are immediately re-
evaluated and then annually retested by means which take into account cultural
background;

4, Place plaintiffs into regular classrooms with children of comparable
age and provide them with intensive and supplemental individual training thereby
enabling plaintiffs and those similarly situated to achieve at the level of their
peers as rapidly as possible;

5. Remove from the school records of these children any and all indica-
tions that they were/are mentally retarded or in a class for the mentally
retarded and ensure that individual children not be identified by the results
of individual or group 1.Q. tests;

6. Take any action necessary to bring the distribution of biack chil-

dren in classes for the mentally retarded intoc close proximity with the dis-
tr.bution of blacks in the total population of the school districts;
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7. Recruit and employ a sufficient number of black and other minority
psychologists and psychometrists in local school districts, on the admissions
and planning committees of such districts, and as consultants to such districts
80 the tests will be interpreted by persons adequately prepared to consider
the cultural background of the child. Further, the State Department of Educa-
tion should be required in selecting and authorizing tests to be administered
to school children throughout the state, to consider the extent to which the
testing development crmpanies utilized personnel with minority ethnic back-
grounds and experiences in the development of culturally relevant tests;

8. "Declare pursuant to the Fourteenth Amendment to the United States
Constitutlon, the Ciwvil Rights Act of 1964, and the Elementary and Secondary
Education Act and Regulations, that the current assignment of plaintiffs and
other black students to Californiez mentally retarded classes resulting in exces-
sive segregation of such children into these classes 18 unlawful and unconstitu-
tional and may not be justified by administration of the currently available
I.Q. tests which fail to properly account for the cultural background and exper-
ience of black children."

On June 20, 1972 U.S. District Court Judge Robert Peckham of the Northern
District of California issued an order and memorandum for a preliminary injunc-
tion requiring that "... no black student may [in the future] be placed in an EMR
class on the basis of criteria which rely primarily on the vesults of 1.Q. testa
ag they are currently administered if the consequence of use of such criteria 1s
racial imbalance in the composition of EMR classes."

Judge Peckham in 1ssuing this order determined that the incorrect placement
of children in classes for the educable mentally retarded causes irreparable
injury. Secondly, he pointed out that the I.Q. test as alleged by the plaintiffs 1s
in fact culturally biased. Third, he discussed the statistical evidence gathered
in San Franciaco and the state of California that demonstrates that 1f the assump-
tion is made that intelligence is randomly distributed, then children requiring
EMR programs should be proportionately representative of all races. Yet the statis-
tical data indicates that many more black than white children are classified
educable mentally retarded and subsequently placed in egecial programs.

Because this pattern suggests the "suspect classification" of black children
as an identifiable class, the judge felt that the burden of demonstrating that the
use of the IQ test is not discriminatory falls to the school district. The San
Franclsco school district while not conterting the alleged bias of standardized
IQ testa did point out that "... the tests are not the cause of the racial im-
balance in EMR classes, or that the teots, although racially biased, are rationally
related to the purpose for which they are used because *they are the best means of
classification currently available."” The court concluded that the school district
did not effectively demonstrate '... that 1.Q. tests are rationally related to
the purpose of segregating students according to their ability to learn in regular
classes, at least insofar as those tests are ajplied to black students."
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The court also commented that although California law and regulations
regarding the classificarion of children as educable mentally retarded require
tte collection of extensive information, 1t i{s the I.Q. score which is given
the most weight in final decision-making. Finally, the judge indicated that
this 1.se of the I.Q. score deprived hlack children of their right of equal
protection of the laws.

In granting the preliminary injunction Judge Peckham stated that "the Court
i{s not new inclined to grant any of the specific forms of relief which plaintiffs
seek.” He required that black children currently enrolled in EMR programs must
stay there "... but their yearly re-evaluations must be conducted by means which
do not deprive them of equal protection of the laws." Similarly, no action is
required to compensate black students who were wrongfully placed at some time
in the past.

LEBANKS v. SPEARS, Civil Action No. 71-2897 (U.S. District Court, E. D. Louisiana,
New Orleans Division)

Eight black children classified as mentally retarded, have brought suit
against the Orleans Parish (New Orleans) School Board and the superintendent
of schools on the basis of the following alleged practices:

1. Classification of certain children as mentally retarded is done
arbitrarily and without standards or "valid reasons.” It is further alleged
that the tests and procedures used in the classification process discriminate
against black children.

2. The fallure to re-evaluate children classified as retarded to determine
i{f a change in their educational status is needed.

3. Fallure to provide any "education or instruction” to some of the
children on a lengthy waiting list for special education programs, and also
denial of educational opportunities to other retarded children excluded from
school and not maintained on any 1lis- for readmittance.

4, Maintenance of a policy and practice of not placing children beyond
the age of 13 In special education programs.

5. Failure "... to advise retarded chilren of a right to a fair and im-
partial hearing or to accord them such a hearing with respect to the decision
classifying them as 'mentally retared,' the decision excluding them from
attending regular classes, and the decision excluding them from attending
schools geared to their special needs.”

6. The unequal opportunity for an educatiom provided to all children
who are classified as mentally retarded; unequal opportunity between children
classified as mentally retarded and normal; and unequal opportunity between
black and white mentally retarded children.
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The attoraeys for the plaintiffs in summary indicate that many of the
alleged practices of the parish* violate the equal protection and due process
provisions of the fourteenth amendment. They further state that "continued
deprivation (of education) will render each plaintiff and member of the class
functionally useless in our soclety; each day leaves them further behind their
more fortunate peers."

The relief sought by the plaintiffs includes the following:
1. A $20,000.00 damage award for each plaintiff;

2. Preliminary and permanent injunction to prevent classification of the
plaintiffs and their class as mentally retarded through use of procedures and
standards that are arbitrary, capricious, and biased; the exclusion of the
plaintiffs and their class from the opportunity to receive education desipned
to meet their needs; discrimination "in the allocation of opportunities
for special education, between plaintiffs, and other black retarded children,
and white retarded children," the classification of plaintiffs and their
class as retarded and their exclusion from school or special education classes
without a provision of a full, falr, and adequate hearing which meets the
requirements of due process of law."

*Parish is the Louisiana term for county.

GUADALUPE ORGANIZATION, INC. v. TEMPE ELEMENTARY SCHOOL DISTRICT, Civil Action
No. 71-435 (Phoenix District, Arizona, January 24, 1972)

This Arizona case was brought by the Guadalupe Organization, Inc. regarding
the disproportionate number of bilingual children enrolled in classes for the
mentally handicapped. The action which has now been stipulated provides for
the following:

1. Re-evaluation of children assigned to the Tempe special education
program for the mentally retarded to determine 1f any bilingual children
had been incorrectly assigned to such placements.

2. Prior to the assignment of a bilingual child to the program for
the mentally retarded, the child must be retested in his primary langu-~ge
and have his personal history and environment examined by an appropriate
"professional advisor,' such as a psychologist or social worker.

3. The records of children found to be incorrectly assigned to the
programs must be corrected.

4. All communications from the school to the family of a bilingual
child must be in the family's primary language and must include information
about the success of the special education program and notice of their
right to withdraw their children from it.
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STEWART v. PHILIPS, Civil Action No. 70-119 F (U.S. District Court, Massachusetts)

In this 1970 class action seven poor children placed in Boston public
special school classes for the mentally retared contest the manner in which
they were classified for and placed in those programs. The children range
in age from eight to 12 and have spent from one to six years in special class
programs for the mentally retarded. The named plaintiffs are subdivided into
three groups as follows:

Group 1 - Poor or black Boston children who are not mentally retarded and
... have been, are, or may be denied the right to a regular public school
education in a regular class by being misclassified mentally retarded."

Group 11 - Poor or black Boston children who are not mentally retarded
and "... have been, are, or may be denied the right to be assigned to an edu-
cational program created for their special education needs [¢nder applicable
state statute] by being misclassified mentally retarded."

Group 111 - "All parents of students who have been, are, or may be placed
in a special class placement, an opportunity to review test scores or the
reasons for special class placement, or an opportunity to participate in any
meaningful or understanding way in the decision tu place the student in a
'special'’ class."

The defendants include the members of the Boston School Committee (board),
the superintendent and his assistants, the director of the department of test-
ing and measurements, the director of speclal education, two state education
officials, and the state commissioner of mental health.

It is alleged in the complaint that the Group 1l plaintiffs have simply been
misclassified and placed in classes for the mentally retarded w..ile the Group 11I
plaintiffs have been misclassified as mentally retarded and incorrectly placed
in special classes for the mentally retarded while In fact they were in need of
special programs but for the remediation of handicaps other than me al retar-
dation. It 1s further alleged that the plaintiff children were so placed because
they were perceived as behavior problems.

Specific allegations regarding the misclassification are as follows:

1. The process of classification ". is based exclusively upon tests which
discriminate agawnst [plaintiffs] in that the tests are standardized on a population

which is white und dissimilar to the [plaintiffs]."
2. The administration and Interpretation of the tests by Boston school
. officials fail "... to distinguish among a wide rage of learning disabilities,

only one of which may be mental retardation."

3. Classification and placement is made on the basis of a single test
score standard and other necessary information is neither pgathered nor considered.

4, Boston's ""school psychologists” are unqualified to interpret the
limited classification devices used in the Boston schools.

Further, the conplaint alleges that children in "special classes" which
are segregated from the regular class population receive a substantially different

47

ERIC

Aruitoxt provided by Eic:



Q

ERIC

Aruitoxt provided by Eic:

124

educat ion than children retained in regular prigrams. Such placements, it is
alleged results in "... substantial eduvcational, psychological, and social harm
+os' which is cumulative. Thus, the longer children are Incorrectly retained

in special classes, the greater the damage. It is also indicated that even when
such children are returned to the regular class they remain irreparably harmed
because counterpart children will have continued to make academic progress while
the former remained in the special class, educationally <tatic. Reference is
also made to the negative stigmatic effect upon the child himself and the
educational community by the assigning of the label, mental retardation.

Assigning of the Group I plaintiffs to classes for the mentally retarded when
they are not mentally retarded is arbitrary and irrational and "... deprives Lhem
of the right to equal protection of the laws in violation of the fourteenth
amendment in that students who are similar to the Group I plaintiffs with respect
to their educational potential are not placed in classes for the mentally retarded
and are permitted to receive a regular educat.on in a regular class.” A simiiar
allegation is made of the denial of equal prctection of the laws on behalf of
the Group 11 plaintiffs on the basis that similar children are not placed in classed
for the mentally retarded and are placed in classes specifically organized to meet
their special education needs.

The final series of allegations concerns the Croup III plaintiffs and in
surmary charges that in the process of classifying children mentally retarded and
subsequently placing them in special classes the Boston city schen's have deprived
the plaintiffs of procedural due process as guaranteed by the fourteenth amendment.

The relief sought is as follows:

1. An award of $20,000 to each named plaintiff and members of the class for
compensatory and punitive damages,

2. A permanent injunction specifying that children may neither be placed or
retained in a special class unless a Commission on Individual Educational Needs
with nembers from state agencies, professional associations, the mayor of Boston,
the chairman of the Boston school committee and two Boston parents is established
to specify appropriate classification procedures, to monitor that tests are
administered by qualified psychologists, to establish procedural safepuards for the
classification and placement of chidren In special programs.

3. All children in special classes or on waiting lists be re-evaluated and
reclassified and placed as necessary. . .

4, All children requiring reassignment shall be provided with transitional
programs to serve specific individual needs.

5. No child may be placed in special classes solely on the basis of an I.Q.
score.

The state and city responded to the suit by seekinpg a dismissal on the grounds
that no claim was presented. In addition the state also asserted that they were
not proper parties to the action and that the plaintiffs did not exhaust available
administrative remedies.

Plaintiffs’' attorneys responded to the motion to dismiss on the basis of no
claim by ssserting the following:
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1. "The arbitrary, irrational and discriminatory manner in which Boston
public school students are classified mentally retarded denies them equal pro-
tection and due process of lew."

2. '"The failure to accord Boston public school students an opportunity
to be heard prior to denying them the right to receive a regular education, by
classifying them as mentally retarded, violates their right to procedural due
process.'

3. "The plaintiffs have no ocbligation to exhaust a state administrative
remedy under the civil rights act when that remedy is in fact inadequate."

It is not clear at this time if the case has been abandoned or if action
is pending.

RUIZ v, STATE BOARD OF EDUCATION, Civil Action No. 218294 (Superior Court of
California, Sacrament County)

The three children named in this December, 1971 class action are Mexican-
Americans from Spanish speaking homes. They all have or will be administered
group intelligence tests. It is alleged that the I.0. scores cbtained from
these tests will be used to their detriment in the process of teaching, placing,
and evaluating them in school.

The defendants are the state superintendent of public instruction and the
members of the state board of education.

Such tests are required by state law to be administered to all sixth and
twelfrh grade students, the purpose is to obtain gross measures of public school
effectiveness for the public. state agencies and the legislature. However, while
individual scores are not reported to the state, they are, it is alleged, recorded
in students’ permanent records. 1t is alleged that these records influence
teacher expectations of children's ability to learn, are utilized to place children
in tracks or at specific academic levels, are used by school counselors as a
basis to encourage participation in college preparatory or vocational programs,
and are used by counselors to identify children for further evaluatior for possible
placement in classes for the mentally retarded.

The complaint contains documentation including personal views, professional
opinion and scientific evidence that the 1 score by itself is an invalid
predictor of educational attainment in non-middle class culture children. Further,
the inadequacies of group test scores both from the view of (he inadequacies of
the *esting environment jtself and in the absence of background information about
the child is discussed. It is further alleged that rather than predicting ability
to learn, the tests only report what has been learned.

It is further alleged that when scores such as the group tests are attached
to individual children such as the plaintiffs they will "...be irreparably harmed
in thdt they will be denied their right to an education equal to that given all
other students' which it is argued is a denial of equal protection of the law as
guaranteed by the fourteenth amendments.
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The final allegation is that the use of given gross IQ information by the
state and legislature for planning and development is meaningless since the
depressed scores are not truly indicative of the needs of districts with large
minoritv-gioup populations. Decisions, for example, about the location of vo-
cat ivnal programs based on this data would be Ffaulty.

The relief sought by the plaintiffs includes:

1. An order preventing the placing of pgroup intelligence test scores
in children's school records.

2. An injunction preventing the attaching of a score obtained from a
group intelligence test with the child who obtained the score.

3. An injunction requ.ring the defendants to remove from all school
records, IQ scores obtained from a group intelligence test.

4, An injunction preventing the use of group intelligence tests for the
purpose of determining aggregate or individual ability for the purpose of alla-
cating funds.

This action is presently in process.

WALTON v. CITY SCHOOL DISTRICT OF GLEN COVE, Index No. 18209/71 (Supreme Court of
the State of New York, County of Nassau)

Lynn Walton is 15 years old and up until November 5, 1972, was in regular
attendance at Glen Cove City High School. On that date Lynn was suspended from
schoel for 5 days, the maximum period of time for a suspension without con-
vening a hearing. The reason for Lynn's suspension was for "verbally abusing
a teacher and refusing to follow her directions." It is alleged in the petition
that school authorities informed the petitioner (Lynn Waltens mother) that at
the conclusion of the suspension period, Lynn would not be readmitted to school
"... but would be placed on home tutoring pendinp transfer to the board of
cooperative educational services (BOCES) school for the emotionally disturbed.'

The respondents are the town board of education, the superintendert of
schools, and the principal of Glen Cove High School.

Tt is specifically alleped that the respondents deprived Lvnn of her
right to receive an education equal to that of her peers at the regular high school
without due process of law as guaranteed by the fourteenth amendment. It is further
alleged that the suspension was continued in excess of five days by labeling
Lynn as "handicapped" or "emotionally disturbed" pending her assignment to the
BOCES school. 1t is argued that the assignment of the labels "handicapped" or
"emotionally disturbed" "... was improperly, arbitrarily, and capriciously made,
not on the basis of the infant’s educational needs, but to justify her permanent
exclusion from "her regular school without procedural due process. Finally, it
is alleged that the assignment of labels result in Lynn Walton being stigmatized
as inferior and unfit.
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Relief sought includes:
1, Annulling the suspensivn from regular school attendance.

2. Annulling the misclassificativn of Lynn and assignment af the labels
"handicapped" or "emotionally disturhed.’

3. Annulling the transter of Lynn to the BOCES school,

In tne ensuing memorandum of law and answer an issue receiving attention was
whether the reassignment of Lynn Walton from her regular high school to home
instruction and ultimaiely to the school for the emotionally disturbed was simply
an educationel reassignment thus not requiring procedural due process. The
petitioner asserts that "it is now well settled that the standards of due process
may not be avoided by the simple label which a party cheoses to fasten upon its
conduct.” The respondent answered that the classification and recommendations
"... was made according to pood and proper and lawful educational practice and
policy.”

On December 3, 1971, the court issued a show cause order to the respondents,
On February 4, 1972, the court granted the relie{ sought by the petitioner recog~
nizing the school district’'s violation of procedural due process. On February 28,
1972, a motion by the respondents f{or vacating the February 4 judgment was denied.
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EDUCATION OF THE HANDICAPPED ACT
AMENDMENTS

WEDNESDAY, MARCH 21, 1873

House oF REPRESENTATIVES,
SeLEcT SUBCOMMITTEE oN EpUcaTION
oF THE CoMMITTEE ON EpucatioNn AND LABOR,
Washington, D.0.

The subcommittee met at 9 n.m., pursuant to recess, in room 2175,
Rayburn House Office Building, Hon. John Brademas (chairman of
the subcommittee) presiding.

Present: Representatives Brademas, Lehman, Hansen, Peyser,
Landgrebe, and Sarasin.

Staff members present: Jack G. Duncan, counsel; Gladys Walker,
clerk; Christine M. Orth, assistant to the counsel, and Martin LaVor,
minority legislative associate.

Mr. Brabemas. The Select Subcommittee on Education will come
to order for the purpose of receiving further testimony on H.R. 4199,
a bill to extend the Education of the Handicapped Act for 3 years. This
act provides grants to States for special educational services for handi-
capped children at both preschool, elementary, and secondary school
levels. It also provides for educational services and centers for the
handicapped, media services and captioned films, regional resource
centers, teacher training as well as physical education and recreation
for the handicapped.

The Chair would initially observe that this subcommittee has already
held one hearing on the extension of the Education of the Handi-
capped Act. During that hearing we heard from, among others, the
president-elect of the Council for Exceptional Children and repre-
sentatives of the United Cercbral Palsy Association, the National
Center on Law und the Handicapped and the National Association for
Retarded Children.

All of these witnesses, the Chair will observe, were enthusiastic in
support of the extension of this legislation. The subcommittee felt it
appropriate to supplement that testimony by hearing today from rep-
resentatives of the administration on their views on extending the
Education of the Handicapped Act and we shall also hear today from
other interested organizations and their spokesmen who work with
both handicapped children and adults.

The Chair would also observe that our hearing today is in part in
context of the recent proposal of the President in forwarding to the
Speaker the President’s Bettor Schools Act of 1973, otherwise known
as the Special Education Revenue Sharing Proposal. This is the
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measure that would propose to consolidate existing Federal aid pro-
grams for clementary and sccondary schools mc‘lndmw special funds
forthe ]hlll(ll(“l])])(‘(]

Now, the Chair would also observe for the benefit of witnesses that
we are in & somewhat awkward position today because there is a Demo-
eratic eancus of the IHouse of Representatives and the Chair and his
other Democratic colleagues may have to run over to the floor. after
having called a short recess to answer any rolleall, but we shall get
back as quickly as we can, We beg the indulgence of our witnesses.

Among the witnesses fo]lo“mrr Mr. Kurzman and Mr. Martin will
be Glen Fllllllll)allqul Tlovd Nolan. Mrs. Thomas W. Sarnoff. David
C. Park, William F. Ohrfman. Herbert D. Nush, Earl B. Anderson,
Janet Rhodes, Dorothy Marsh, and a panel consisting of Irvin P.
Schloss. and John Nagle.

We are very pleqsed to have with us today the Assistant Secretary
for Legislation of the Department of Health. Education. and Welfare,
M, Stopllen Kurzman, as well as Dr. Edwin Martin, the Comnus-
sioner of the Bureau of lidueation for the Handicapped.

Gentlemen. we look forward to hearing fromn you,

STATEMENT OF STEPHEN KURZMAN, ASSISTANT SECRETARY FOR
LEGISLATION, DEPARTMENT OF HEALTH, EDUCATION, AND
WELFARE; DR. EDWIN MARTIN, ASSOCIATE COMMISSIONER OF
EDUCATION OF THE HANDICAPPED, BUREAU OF EDUCATION OF
THE HANDICAPPED, AND JUDY PITNEY, ACTING DEPUTY
ASSISTANT SECRETARY FOR EDUCATION LEGISLATION, DE-
PARTMENT OF HEALTH, EDUCATION, AND WELFARE

Mr. Kerzaray. Thank you, Mr. Chairman.

May T introduce as well, on my left, Miss Judy Pitney, Acting Dep-
uty Assistant Secretary for Education Legislation.

Mr. Chairman and members of the subcommittee, we are honored to
appear before you today to discuss Federal assistance for the eduea-
tion of handicapped children,

There has been rapid growth in the provision of appropriate educa-
tional opportunity for handicapped children. Since 1967, the nimber
of children enrolled in special education programing has grown by
more than 1 million, to a level this year of appm\nn.ltelv 3.1 million.
This represents just over one-half of the total population of 6 million
school-age handicapped children.

While the major expense of this additional educational programing
has been borne by the States and local governments, we feel that Fed-
eral funds have played a significant (dta]\hc role, and that Federal
interest and leadership have helped generate considerable public in-
terest and considerable support.

Sinee its inception, Federal funding for the Fidueation of the Handi-

capped Act has increased from $37.5 million in 1967 to $110 million
n 1972. Total 0(1100 of Education expenditures for the handicapped in
fiscal year 1972 were $204.3 million which ineludes funds from other
programs sich as title T, ESEA. and vocational education which sup-
port handicapped children. Fiscal year 1973 figures will show another
substantial increase. particularly in the dlsuetlonan programs.

\
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Funds made available to the States and to focal sehools and com-
munity agencies have supported model projects demonstrating new
approaches to edueating handicapped children, These projects have
been adopted and continued under loeal auspices and in many jn-
stances have led to changes in State legistation. In IHinois, preschool
identification projects have led to new State legislation. In Oregon
and Washington projects demonstrating that seriously or “trainable™
retarded children could be educated locally. rather than in institu-
tians. have led to a pattern of deinstitutionalizing children, In Texas.
a pianning analysis funded under the Education of the Handicapped
Act has led to new legislation more than doubling State suppor  for
handicapped programs. There are many other similar examples of this
catalytic effect.

Part C of the act supports preschool programs. centers. and services
for deaf-blind children and regional resources centers. Among the
activities under part C this vear are about 100 model projects located
in every State which will demonstrate the effectiveness of early edu-
cational intervention. Projects serving handicapped children who
have been dropouts from kindergartens, Head Start. and other pro-
grams because of learning and behavioral difficulties are enabling
these children to return to regular programs after special preschool
experiences. Thus, not only are thousands of dollars saved. but thou-
sands of children are being saved from frustrated lives and
experiences.

Throngh centers serving the deaf and blind. approximately 2.600
childre. will receive edneational services this year. a tremendous con-
trast to the 100 children in programs when Federal efforts began in
1968. In 10 regions. case finding and diagnostic eenters have been
established and as a vesult more than 5,000 such children have been
identified and provided with special services.

Preparation of teachers and other specialists to work with the
handicapped is of vital importance becanse of the nnfilled need for
such persons. When the Federal program began in 1960 there were
only a handful of colleges and nniversities which provided training
in the special education area, Today more than 300 offer such training.
This year more than 20.000 new teachers will be ready for classroom
duties and more than 50,000 students will be enrolled in undergraduate
and graduate programs.

Through the Education of the Handicapped Act program for the
development of educational technology (part I'). captioned films for
the deaf are made available each vear in every classroom for deaf
children. There have been more than 7 million viewings of educational
and recreational films for the deaf th's vear alone.

Part G of the act supports model | rograms for children with specific
learning disabilities as well as personnel training activities through a
leadership training institute at the University of Arvizona. This year
40 States will participate in the program receiving support for model
projects. In New Jersey. for example, the model project has provided
information on the age and learning characteristics of children, plus
the area of education abont which information was needed, to a com-
puter resource unit in Buffalo. N.Y., sponsored by LTA rescarch
tunds. The computer analyzes the data and recommends appropriate
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instructional materials for teaching a given skill or concept. From the
activity supported by the model grant, a program is developing which
is expected to serve every child needing such assistance in the State.

Research funds are authorized by part E. These funds are closely
tied to the major missions of the Bureau of Education for the Handi-
capped snch as developing full services for handicapped children;
developing programs for the 1 million preschool handicapped; pro-
viding carcer or vocational education for teenage and older handi-
capped.vouth ; and providing sufficient tenchers to achieve these goals.

Tch significance of the Education of the Handicapped Act goes
beyond increased expenditures and proven performance in a hnmani-
tarian canse, This act has provided direction to the States in terms of
the realization of the moral commitment to educate handicapped
Yyoungsters, :

A primary reason for the passage of title VI of the Elementary nnd
Secondary Education Act was the failure of many Stutes to make a
commitment to the education of the handicapped. Federnl assistance
has been o snccessful entalyst in making tho States nware of the need
for nsubstantinl commitment to handicapped children.

There are several indexes available that demonstrate this increased
commitment on the part of States and localities. In fiscal year 1966,
State and local expenditures for the excess costs of educating handi-
capped children were $708 million. In fiscal year 1972 State and local
spending for this purpose had risen to over $2 billion.

Another index of the extent of program and projects within the
States is the number of personnel employed in the planning, direction
and implementation of programs for handicapped children. The num-
ber of State specialists, consultants (such as consultants for the hear-
ing impaired, visually impaired, emotionally disturbed) and other
special edneation leadership positions (not including State directors)
has more than doubled from 180 in 1964-65 to 371 in 1972-73.

Since we now possess evidence of the improved State concern and
local capabilities, we believe the formnla grant funds for operational
programs relating to education of the handicapped can be included in
the special revenue sharing concept with confidence that the States
will maintain theiv support for education of handicapped children.

The advantage of such revenue sharing is that citizens in the States
and localities will have a greater influence in the determination of how

Federal resources should be allocated.

- . The Better Schools Act of 1973, which yon referred to in your open-
ing remarks, recently submitted to the Congress, proposes.to include
funds now appropriated for the education of handicapped students
under the following: The State grant program (part B) of the Educa-
tion of the Handicapped Act; the program for handicapped children
in State institutions authorvized hy title T of the Elementary and
Secondary Education Act; the sct-aside for the handicapped in title
ITT of the Elementary and Sccondary Education Act; and the sct-aside
f(i)?r1 (1)16a8ndlcnpped provided in the Vocational Education Amendments
of 1968.

. The funds for the purposes of these four formnla grant programs are
included in the Better Schools Act in a special earmarked area of
assistance for education of the handicapped. A fund transfer anthority
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is provided, allowing 80 percent of the funds to be transferred at the
State’s discretion to or from the area of assistance for the handicapped.
In addition, up to 100 percent of a State’s allotment for supportive
services and materials may be used for educating the hs}ndlcapped, at
the State’s discretion. Funds for education of the handieapped would
thus be spent in accordance with plans which the State draws up
under an open planning process.

The discretionary programs authorized by the Education of the
Handicapped Act, as mentioned earlier, have made possible valuable
progress in research, innovation, dissemination, and model replication.
The ndministration supports a 1-year extension of these authorities.
We recommend against a longer period of extension because other
improvements are currently under study. These alternatives may
prove to be more efficient and productive methods of resource
allocation.

We also recommend against increasing the present authorization
levels which are already larger than any realistic projection of actual
funding possibilities. As we have argued on so many other programs,
this increase in authorization tends to contribute to unfulfilled expec-
tations. We should promise no more than can be reasonably produced
with available resources, and have therefore recommended authoriza-
tion levels equal to the fiscal year 1974 budget request, which, as I
have indicated, reflects very substantial increases in Federal support
for this program.

Mr. Chairman, before closing I would like to make very plain my
respect for the hard work and sincere concern that vou and the mem-
bers of this committee have always displayed toward the physical and
educational needs of handicapped persons, We believe that the com-
bination of the Better Schools Act. and a 1-year extension of the
discretionary progrems authorized by the Education of the Handi-
capped Act. will continue the Federal commitment to education of
the handicapped and will provide for substantial improvements in
the delivery system for Fecleral resources.

Thank you. Mr. Chairman. My colleagues and T will be happy to
answer any questions you may have.

Mr. Brapraras. Thank you very mmch. Mr. Kurzman.

Mr. Kurzman, the findings contained in section 2 of the so-called
Better Schools Act states: “The prior programs of Federal financial
assistance for clementary and secondary education assistance are too
narrow in scope to meet the needs.~

I am puzzled by that finding in view of the evidence that has been

presented to this committee on the very great need for Federal funds,
more Federal funds. for the education of handicapped children. If we
are to take that finding seriously. ought you not to be before sur com-
mittec n:king for a significant increase in Federal funding for this
urpose ?
! Mr. Krrzaray. The reference. Mr. Chairman. in the Better Schools
Act is to the narrowness of existing formula grant programs in this
field in the sense that I refer to it at the bottom of page 4 and top of
pace 5 of my testimony.

Tt is a narrowness in the senso that we now have in the Department
of Health, Education. and Welfare something like 306 individual
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grant-in-aid programns or benefit programs. Many of those could and
should logi-ally be grouped together. They have grown in response
to recognition of need for specific purpose and often by different sub-
committees of the Congress at different times. ’

In this field. for example. T think the four programs that we are now
proposing to consolidate into the hanideapped earmark of the Better
Schools Act were enacted at different times, and with slightly different
but clearly overlapping purposes.

The State grant program, part B of the Education of the Handi-
capped Act, obviously had the same general concept in mind. of giving
funds to the States to use as they wished for the benefit of !«ndicapped
children. as the set-aside for handicapped children in State institu-
tions authorized by title I of the Elementary and Secondarv Educa-
tion Act. The set-aside for the handicapped in title IT of ESEA, is an
innovative effort as you know. and again generally left within the dis-
cretion of the States. as is the set-aside provided for the handicapped
‘n the Vocational Education Amendments of 1968. Our notion is that
these four individual programs are narrow in the sense that if you put
the four together you would have a broader. less complex set of author-
ities for the States to make the choices among these four from similar
programs.

Mr. Brapearas. Let me ask a question at this point.

Mr. Kurzman. vou use the adjectives broader and less complex. T
think that thae strikes at the heart of the matter, at least as T perceive
it. because T have been struck by the testimonv before our subcomnit-
tee so far, on this legislation. Not—if you will allow me some of the
prose of President Nixon—from Washington bureaucrats like you.
but from the grassroots, from the people who give their entire lives
to considering the needs of handicapped people. There has been a
consistent pattern throughout their testimony of the most outspoken
objection to the administration’s sharing proposal. on grounds that it
would lead ta—and T am sure you are familiar with their arguments—
an ignoring of the needs of the handicapped children. Indeed. T note
that section 7 of the proposed Revenne Sharing Act provides that 30
percent of each State’s allotment for handicapped children can be
made available for other purposes. without any restrictions on the
ability of the State to transfer that money.

T think we are all familiar with the Pennsylvania decision and the
enormous significance of that decision: namely. that because States
have done such a very poor job of supporting education of handicapped
chi*dren. that the prospect that the administration’s revenue sharing
bill holds out of leaving handicapped children to the tender mercies
of the States that have done such an outrageous job that they have

" compelled parents of handicapped children to go to the courts to try

to get their constitutional rights tn education protected. seems a great
anomaly.

T have the impression that here, as in other matters that the admin-
istration is so fond of shooting arvows at those dirty ords “cate-
gorical.” that what you are doing in the real world outside the cotton
candy realm of ideology, is to slam the door in the faces of haudi-
capped children all over the United States. .

The figures that have been given us by the Council for Exceptional
Children show that in the 1971-72 school year, 7 States were pro-



O

ERIC

Aruitoxt provided by Eic:

135

viding eduecational services for less than 20 percent of their handi-
apped children, some 19 States were serving less than 31 percent of
their handieapped children. and only 17 States in the wliole Union were
serving more than 50 percent of all their handicapped children: and
that only about 3.3 percent. of the nearly $39 million spent by all pub-
lic jurisdictions on elementary and secondary education in the United
States was spent on the education of the handicapped. despite the
fact that these childien represent 10 to 12 percent of the total school-
age population. and that, as we all know. the education of the handi-
capped is more expensive.

I noted yesterday— later I will stop and invite your comment—a
front-page story—it was probably in Monday's New York Tires—
with respect to the impaet of the administration’s proposed cutback
in social services, coupled with rising doubts abiout the distribution
and efficacy of revenne-sharing fnnds. The article makes the point, and
this is_with respect only. Mr, Kurzman, to the sonthern part of the
United States, but they could have been writing about Indiana from
my expevience:

There are atready signs that the first wave of gencral revenie sharing money
has been used in a highly pelitical way to consolidate miadle-class support for
the program. The States, counties, and cities are buying firetrucks and police
equipment in public admission that the public nceds to see tangible results
from the program.

Almost nowhere is the money used to fund continuing programs for henlth
care, social action, or for innovative meas: res to improve governmental serv-
ices. For the general public, the change in direction comes &t a time when the
Southern States began to emerge from an ,ld image that they were too impover-
ished or too inscusitive to care for the poor, sick, and elderly.

What T would like to get your coniment on is my contention that the
combination of reduced money for the handicapped, which I have
not even addressed myself to, but there will be less inoney for handi-
capped children under your proposal. with granting further decision-
making anthority to the States which have up to now done such a ter-
rible job of educating the handieapped children. means that special
ecucation revenue sharing is a total disaster for handicapped children
in the United States.

Now. that is my charge. Maybe you can respond to it. I am sure
youare aware that is the basic concern of those of us, at least of myself,
who favor the extension of this legislation.

Mr. Kurzarax, Mr. Chairman, T think it is misgnided in just about
every detail.

We feel that in the real world. there is a terrific problem in dealing
with our 307 programs in HEW, that schaol districts and State edu-
cation agencier would like to have consolidation. that they have sup-
ported it for many years. We believe that the consolidation of the four
programs relating to the education of the handicapped, which are now
formula grant programs. which are now virtually identical, which now
require separate applicrtion forms. separate regulations, separate
guidelines, separate staff, at the Federal. State. and local levels, are
getting in the way of delivery of those formula grant funds.

The consolidation of thase four programs, Mr. Chairman, would not
in any way impair education for the handicapped. In fact, the per-
centage of funds we are proposing be earmarked for the handicapped,
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is virtually the same—actually, it is a little higher—than the per-
centage of Office of Education funds now going under these four pro-
grams for education of the handicapped.

Mr. BrabpeEMas. What are the dollar amounts? You used percentages.

Mr. Kurzyaw. I will be happy to give that to you.

The funds that are being proposed to fold in those four programs
total $158 million. That consists of $37.5 million under part B of the
Education of the Handicapped Act, $60.9 million for the handicapped
set-aside from title I of the Elementary and Secondary Education Xct,
$21.9 million from the handicapped set-aside from title ITI of the Ele-
mentary and Secondary Education Act, and $37.7 million from the 10-
percent handicapped set-aside from the Vocrtional Education Act of
1963, State grants. i

Now, the question of whether it is desirable to fold those four pro-
grams with the same money into an earmark which has no strings
other than service to the handicapped, is entirely separate from the
other points you made about the possibility of 30-percent transfer in
or out of the categories. -

Our notion on this point, Mr. Chairman—and Secretary Weinberger
made this quite clear in his testimopy~en the Better Schools Act—is
that we would be happy to talk about some different percentages if the
committee felt that was wise We are trying to give some flexibility
to the States in determining how they want to adjust what will always
be very difficult competing priorities, State by State. and community
by community, as to whether they want more money in for the handi-
capped, more money in for vocational education. or less money for sup-
portive services.

That is why our bill contains 100-percent transfer authority out of
supportive services into vocational education, education for the handi-
capped, or education for the disadvantaged.

et me now meet your point, Mr. Chairman. about the States.

Mr. BrabEmas. You have not said a word in response to my ques-
tion, which I have listened to very carefully, you have not said one
word about the needs of the education of Landicapped children.

Mr. Kurzaan. Yes; I have, Mr. Chairman. My whole testimony is
about that.

Mr. Brabeyas. We will read it back without change, and I think
you will observe that vou have not in response to my question said a
word about the needs of handicapped children.

Mr. Korzarax, Mr. Chairman, I have. The point I am making is
that the needs of educating the handicapped is something about which
we think the State and local officials ought to make the choice

Mr. Brabpenmas. Why?

Mr. Kurzamax. Because they are a lot closer to it. Mr. Chairman, you
and I are sitting here in Washington. It seems to me the distribu-
tion——

Mr. BrapeMmas. I don’t agree with you at all, Mr. Kurzman—You
see, you have not responded to my recitation of the figures in which I
noted that the State governments have been doing a very poor job of
supporting education of handicapped children, so poor that parents
have been driven into the courts of the States to get redress of their
grievance,
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Now why, then, do you have any confidence that if you take more
Federal dollars and turn them back te the States which have been
failing in their responsibility to handicapped children they are going
to become christians overnig%,lt. What is your evidence of that.

Mr. Korzaax. We are not turning back anything to the States in
the Better Schools Act that which do not go to the States right now.
They go under four grant programs which are almost identical but
under which the States must file separate applications under separate
regulations with separate State plans.

Ve are not proposing to give them more money, just the sume money
and let them file a single State plan and a single application. It is a
very simple point, it seems to me, and it does not have anything to do
with the question of whether the States are capable or mcapable of
handling the problem. We hs,pen to think that the States are growing
in their capability.

Let me deal with that capability first of all. As the testinony indi-
cates, the reaction of the States to the seed money which he Federal
Government has devoted to education of the handicapped has beer:
remarkable in the years since the Education of the Handicapped Act
was first passed. We think the evidence is that the State commit-
ment is growing very rapidly. When this act first passed, something
like 20 percent of the children who needed these services, and I am
talking about needs, were getting them. Now we are talking about the
fact that approximately half the children who need these services
are getting these services.

Mr. Brabemas. Half of the children? Let’s read that back. You said
approximately half of the children who need these services are getting
these services.

Mr. Korzarax. And this is a remarkable growth.

Mr. Brapearas. What is your evidence for that proposition ?

Myr. Korzarax., I turn to Dr. Martin.

M. Brapeaas. Dr. Martin, let me ask yon. That is a very significant
point that may come back to haunt Mr. Kurzman. If I understood him
right, and I don’t want to misrepresent him, I will be glad to disagree
with him. He said that approximetely half of the children who need
these services are getting these services. That cannot possibly be true.

Do you want te comment on chat?

Dr. Marrmi~. That is right. According to the reports of the States
there are about 3.1 million children enrolled in special education pro-
grams out of approximately 8 million that are estimated to need those
services.

Mur. Braprymas. How do you define those services?

Dr. MarTiN. The question that goes to the State is twofold. What is
vour estimate of the number of handicapped children that are in your
State and how many are now receiving appropriate special ed)lrlca-
tion services?

Mr. Brapeaas. What does that mean ?

Dr. Marrix. It varies. It can be enrvollment in a special class, it can
mean special tutorial help, enrollment in a special institution, part-
time tutoring, and so forth. There is a continuum of services that are
available.

Mr. Brabraas. At what age?
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Dy Mawrin. That is school age,

Mr. Bravraras. Let’s linger on that. Let’s talk apples and apples,
not oranges and apples. The legislation under consideration roes not
apply solely to children of school age. You are aware of that.

Dir. MarTIN. Yes.

Mr. Brabesyas. We are talking about preschool children.

Dr. Martix. Yes,

Mr. Brabearas. What about them ?

Dr. MarTin. The percentage is probably less. It is very difticult for
us to know exactly becnuse the preschool programs are supported under
many private auspices.

Mr. Brabearas. We want to be rather careful about making such
sweeping assertions, it seems to me.

Dr. Marrix. Of the million handicapped children of preschool age
we think there are perhaps 20 percent to 25 percent of those receiving
services,

Mr. Brabemas. I would be grateful, Dr. Martin, and I want to be as
objective and scientific about this as T can, if you would supply for
the benefit of the committee the best statistical evidence you can muster
that define what scientific professionals in this field would agree are
appropriate services to use the language that you and Mr. Kurz-
man have used. and give us an indication of the extent to which
handicapped children, beginning at the +pr-school years, running
through the levels covered under the Education for the Handicapped
Act, are receiving appropriate services, and in addition, the amount of
funding from State, local, and Federal sources. both in real terms and
in percentage terms going into th.-e programs.

What. we want to do is get as clear a picture as possible of the ex-
tent to which needs are being met as well as the sources of the funding.

What I find myself puzzled by, and would invite Mr. Kurzman
again to comment on this, what I find myself puzzled by is the appar-
ent contradiction between the assertion that the States are doing such
a wonderful job and the series of court cases that are now beginning to
be brought with which you both are quite familiar, I am sure. and the
proposed education revenue sharing idea. That, as T understand—and
again T want Mr. Kurzman to explain it to me if I don’t—would
revolve greater authority for determining whether or not handicapped
children will receive education on States.

In other words, T am concerned that if the States have been doing
such a poor job, what is the logical justification for giving them more
authority for determining whether or not handicapped children get
edueation? T think these are not unfair questions, by the way.

Dr. Marmin. T think T understand vour request for information, Mr.
Brademas. We will supply that for the record.

[The information requested follows:]

The phrase “Appropriate educationa] services” for handicapped children refers
to s variety of aducntional procedures and seftings which vary depeunding on the
nature and extent of a given child's handicapping condition. In thinking of this
concept it is useful to picture a continnmm of services ranging from a slight
modification of regular schooling on one extreme to a totally different school
environment on the other extreme. For example. a child with a speech problem
or o mild hearing loss, may need speech and hearing therapy, offered during a

part of the regular school day. The rest of his program may be identical to tl]at
offered to non-handicapped children at the other extreme, some children with
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severe handicaps may require & special scliool, perhiaps even a residential . hool,
~o that a long term, comprehensive education program, perhaps including active
participation of physicians, psyehologists, physical therapists, ete., may be avail-
able to hinw In essence, many handicapped children require modifications of regu-
far sehool programs. ‘T'his may require specially trained teachers, smaller class
sizes, specinlly developed curricula and methods, services from other profes-
sionals, ete.

The following chart lists estimates from the State education agencies of chil-
dren receiving specvinl education, those needing it, not now enrelled, and State
and local exponditures for these services. Federal education expenditures for FY
1972, were 3219 Million.

Children receiving special edueation_ . ____________ 3, 160, 000
Children needing special education not enrolled________ _______ 3, 740, 000
State and local expenditures for special education services

(exeess COStS) oo e -2 $2,162, 000, 000
Federal expenditures for cducation of the handicapped fiseal

year 1072 e £219, 000, 000

Mr. Branesas. Mr, Kurzman?

Mr, Kenrzyax., We think sinee this act was passed there are several
indexes that demonstrate very substantial State and loeal commit-
ment. As T stated in my prepared vemarks. Mr. Chairman, in fiseal
vear 1966 the amonnt of money being spent by State and local govern-
ments for educating handicapped children was $708 million. In fiscal
vear 1972 that spending has risen almost three times, to over $2 billion.
We think that isa very substantial devotion of State and local funds in
times of fiscal restraint for them, too.

Mr. Brabpearas. Weren't those State funds expended in response to
the Federal eatalyvtic act which you have already suggested this legisla-
tion represents?

Mr. Kerrzaran, We think that is correct. As T said in my opening
statement, we think the States have been indneed, as a result of the
Federal programs, to devote the resowrces that they have and to start
to take the interest that they should be taking.

In addition, we find that the number of specialists {rained to deal
with the special education problems of the handicapped has more than
doubled.

Mr. Brapuyas. How many do we need ? That is a fair point you have
made, they have more than doubled but that does not impress me very
much. The question to which T would invite Dr. Martin to give us an
answer is, Using the category of S)l)eciulist to which Mr. Kurzman has
made reference in his testimony, how many specialists do you need ?
Not that they have doubled. Suppose voun had 5 last year and you
have 20 this year, a fourfold increase. Big deal!

Dr. MArTIN. Are you asking about specialists in the State education
agency ?

My. Brabemas. I am using the word “specialist” as Mr, Kurzman
has used it in his testimony, so defining the word “specialist” in the
edueation of handicapped children. Mr. Kurzman has just said since
the inception of the act there has been a doubling of the numbe+ of
specialists.

I don’t know. I speak from ignorance. My question to you as a pro-
fessional is, How many of the kind of specialists to which Mr. Kurz-
man has referred would we need to provide for the eduecation of handi-
capped children in the United States?
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Dr. Martix. I think there are two parts to that question. The more
narrow question deals just with those employed by ghe State education
agencies as consultants. The larger question is, How many teachers
and speech therapists and others are needed? Starting with the first
one, I don’t have an absolute number how many people in the State
education agencies would like to employ. I am willing to predict we
are not approaching the maximum. When the program began many
States had only one person, or in some cases less than one person who
was working at the State level. They have used the administrative
funds under part B of the Education of the Handicapped Act to hire
State specialists and hire consultants who could work in the stimula-
tion of local projects.

That has been an effective strategy. In other programs, such as our
instructional media centers program and the regional resource cen-
ters program, we have from time to time given States money to add a
specialist.

Mr. Brapemas. I hear what you are telling me but you are not
answering my question.

My question 1s, using Mr. Kurzman’s statement on page 4 wherein ke
refers to the number of State specialists, consultants, and other spe-
cialized education leadership positions has more than doubled from
1964-65 to 972-73. My question is, in that there are apparently now
371 such persons, How many such persons are required to meet the
needs of educating handicapped children? We are now confining our-
selves as you suggested, to people in these State positions. What is the
answer to that question ?

Dr. Martix. I don’t honestly know. We will have to give an’esti-
mate from the State directors.

Mr. Brabenmas. Is it not therefore rather misleading to be so gen-
eral about it, to make a big deal about doubling the number of State
sEecialists when you don’t even know how many you need to meet
the job? You could tell me that they have trebled. That is a nonsensi-
cal assertion.

Do you understand what I am saying ?

Mr. Kurzman., My, Chairman, let me suggest that you are trying
to determine what we try to determine in every one of our programs,
which is, what is the universe of need. It is exceedingly difficult, as
you know. We try to determine need for every one of our 307 programs
at practically every hearing to extend each one of those programs, and
for each one there is a need out there, we know, which is not being
met by the total Federal, State, local public, and private devotion of
effort, trained resources, manpower, and just plain tax dollars.

Mr. Braoeyras. I would agree with you. )

Mr. Kurzaax. They all have to compete. The only thing we can say
with any precision is the extent to which Federal, State, and local
dollar and manpower efforts have increased over the years and sonie
estimate of what the total universe of need might be. )

Mr. Brapedrss. That is what T want right there. That is exactly
what T want. T want an estimate of the total universe of need for the
State specialists in the edueation of handicapped children.

Dr. MarTIx. I can supp!ly that for the record. i

Mr. Brapraas. In other words, we are trying to engage 1 some
rational decisionmaking. If you who live with these questions can’t



O

ERIC

Aruitoxt provided by Eic:

141

tell our committee some more or less objective rationale, or give us
some objective information on the universe of need, how are we to
move? We can disagree about how we ought to solve the prablem but
at least we ought to come to some rational judgment as to what, as
Mr. Kurzinan said, is the universe of need.

Dr. Martin. We have, Mr. Brademas, estimates of the need for
teaching personnel and the universe of that need for specialized edu-
cation services, but we had not specifically narrowed it down.

Mr. Brabeyas. Mr. Kurzman, maybe in that same context you conld
tell us either now or later—now if you can—what you judge at the
Department of Health, Education, and Welfare to be the amount of
money liecessary to provide, again to use your language, appropriate
educational services for handicapped children in the United States for
the levels of education that are presently included within the Edu-
cation of the Handicapped Act?

In other words, can you give us your best judgment?

Dr. Martin, maybe you can.

Mr. Kurzaran. We will be happy to supply it, Mr. Chaivman.

[The information requested oilows 1]

QUESTIONS BY MR. BRADEMAS

How many consultants and other specialized education leadership positions
are required to meet the needs of educating handicapped children? (As of the
present time)

Ench State and 'Territory has need for persons with specinlized training to
serve as consultants for children of the following handicaps:

(1) Trainable mentally retarded.
(2) Educable mentally retarded.
(3) Learning disabled.

(4) Emotionally disturbed.

(5) Other henlth impaired.

(8) Crippled.

(7) Visually handicapped.

(8) Deatf, hard of hearing.

{9) Deaf-blind.

(10) Speech impaired.

Because of the differences in the population and geographic make-up of the
States, each State would not need the same number of specialists, The State of
Wyoming, for example, may be able to operate |ts programs effectively with five
specialists (each one being capable of directing activities in more than one area
of specialization). California on the other hand, would need about 40 specialists
to give adequate coverage of the samc program needs within its borders. An esti-
mated total therefore, of all specialists in special education for the States and
Territories would be approximately 570, or 199 more than are presently holding
such positions.

Mr. Brabearas. You see, that will enable us to judge whether the ex-
tension of the present program, the extent to which the extension of
the present program might help meet that need or the extent to which
the administration’s Better Schools Act, if it were carried out as you
are telling us it would be. might help meet that need.

Mr. Kurzaax. Mr. Chairman, let me clarify something. Your ques-
tion suggests to me something that I think perhaps is a misunderstand-
ing here. The present Federal catalytic effort in education for the
handicapped includes, as I stated to you, pieces of several acts only
one of which is before vou today, the Education of the Handicapped
Act.

06-875 O—T73——10
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That Federal effort includes picces of the Elementary and Seeand-
ary Act, and picces of the Vocational Education Amendments as well.
Among this array of programs are four which are formula grant pro-
grams, and six which are diseretionary programs.

The total funding for all of these programs in dollar amounts is
what we have talked about in this inerease. In 196, the hudget request
was $15 million: in 1973 the budget vequest is $238.5 million. These
fignres show a very dramatic increase in the IFederal eflort,

~ What we are proposing to you aud to the Congress is that we con-
tinue this effort with this enormous increase in Federal resources
throngh a better delivery mwechanism. We have said take the four
formula grant programs and consolidate them in an earmark under
the Better Schools Act. Then, extend for a year the six discretionary
authorities under the Edueation of the Handieapped Aet. and et us
come back to you during that year with our proposal as to what might
be done to improve those discretionary authorities.

We have already looked at it from the point of view of the formula
grants and propose that these four autharities be folded together. With
the other six we say let us leave those as theyv are with inereased fund-
ing and let us look again at it within a year.

Mr. Brabpraras, Thank you very much, Mr. Knrzman.

Mr. Lanoerese. Mr. Kurzman, who do you think has the most con-
cern for handicapped people, President Nixon or Chairman
Brademas?

Mr. Kurzyan. Mr. Landgrebe, I think both have great concern for
education of the handicapped children. I would hate to be put to the
choice of trying to evaluate people’s convictions. I think everyone has
a conviction here, in both the executive and the legislative branches,

Mr. Laxoerere. That is a very political answer. I would agree with
you that they both, T think yon msinuated that you feel they hoth have
a high regard and = great concern for handicapped people. onr older
American pe 2ple who might be in need of the services that we are talk-
ing about here. But it scems to me that what you are trying to tel! the
committee here is that HEW’s approach to the matter might deliver
more services and more help to the handicapped by consolidating the
different categorical grants and different programs, making them move
manageable, more workable, getting even move cooperation from the
States and really doing a better job for the handicapped.

Isn’t that what yon ave trying to tell us, Mr. Knrzman?

Mr. Kuvrzaax. T would agree, Mr. Landgrebe. We think that the
consolidation of the fonr formnla grant progrzams for the handicapped
in the Better Schools Act will improve services for the handicapped by
frering up a lot of local education agencies, State edncation agencies.
and Office of Education personnel who could be specialists m dis-
seminating the kind of information we are getting from these research
projects, so that services for the handicapped are improved instead of
having the additional paperwork and the additional bureancratic con-
cerns of dealing with four separate formula grant programs. It is as
simple as that. It is not just to provide bureaucratic smoothness but to
free more people to do the really important job, which is delivering
improved services to handicapped children.

Mr. Laxpcerene. Has no evidence been hrought in here that about 50
percent of handicapped children are now receiving help?
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Without having any way to know for sure, is that about what we
are helping now. about 50 percent through State and Federal? .

Dr. Marriy. About 50 percent of school age and somewhat less of
preschool age.

Mr. Laxveresr. Does this not make it mandatory that HEW do
everything they can to consolidate. to streamline delivery. in view of
the fact that they are really limitations on the numbers of dollars that
are available? Docs it not make it mandatory for us to do everything
we possibly ean to streamline the serviees, to strip out bureaucracy and
to provide the simplest and the most effective delivery of assistance to
these lids so that when we consider that we perhaps never will have
enoug ollars to do all the things that we really want to do, that
perhap.. with some increase in money as the President has proposed,
and with a streamlining of the delivery we can serve imore, a great
many more. a higher percentage of the kiddies than are presently
being served?

Mr. Kurzaan. Yes, sir, that is the point. The more we can reduce
the administrative overhead of all our programs, the more will be
available from the Federal dollar for the services. That is the point.

Mr. Laxnerese. I have no further questions.

Mr. Branesas. Mr, Leliman of Florida.

M. Lerarax. Thank you, Mr. Chairman.

We talk here about the bureaucratic world and we talk about the
real world. but T just want to mention a third world, and that is the
world of the handicapped because that is different, more difference.
from either of those worlds, than those two worlds are from each other.
We have with ns today some of the people froin the handicapped
world. from the afllicted, people who v. 2wk with afllicted people. I think
those are the people we should listen to. They have suffered. They feel
perhaps they are going to be threatened or neglected, and I know they
have been neglected by the States at the school level because I have
served on school boards which have neglected them. and T have worked
with State legislatures that have neglected them.

T know if you are not going to get this kind of aid from the Federal
Government. they are not going to get the kind of services they need
from the State throngh block grants and through general revenue
sharing. Under the school board in Dade County we have not been
able to service the handicapped kids and private agencies have had to
take on the obligation of taking care of afflicted and handicapped
children,

The school board nnder certain pressures has assigned teaching units
to these only because the agencies come down and make the kind of
public presentation and put the pressure on the school board. Those
agencies that don’t put tEe pressure on they don’t get the help. This
is the tyvpe of pressure at the local level that these kinds of handi-

+ capped children should not have to be dependent on. We must go ahead

and see at the Federal level that these children are taken care of di-
rectlv and without strings attached.

Mr. Kurzaax. Mr. Lehman, let me agree with what you say in gen-
eral outline but I think there is a misunderstanding. We are not pro-
posing that handicapped children should look to or would have to look
to general revenue-sharing funds without any string~ What we are
proposing is that the four State formula grant programs that now
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exist, where we do give the States Federal money for general purposes
for the education of handicapped but which require that the Federal
money be applied for under four separate programs, be merged to-
gether into a single State program.

We have earmarked exactly the same, actually a little higher per-
centage of Federal funding for elementary and secondary education
to be used only for handicapped children with the one proviso that we
will parmit the transfer of up to 30 percent into or out of that category,
and a transfer of 100 percent of the supportive services earmarks for
vocational education, for handicapped education, and for education of
the disadvantaged. Our proposal would allow a State to transfer 100
percent of the supportive services funds into education of the handi-
capped if they prefer. As things now stand, they cannot do that, Mr.
Lehman. In other words, the opportunity for increasing on a State
basis the amount for the handicapped bevond what the Congress is
appropriating under that line item is nct there. We say the States
shonld have that flexibility. too. We think the evidence is that many
States will increase funding for the handicapped. The State aware-
ness is growing because of the Federal program. We are not denigrat-
ing the Federal program in any respect.

Mr. Brabemas. Maybe, Mr. Kurzman at that point will supply for
the record either now or subsequentlv—now if he can, because I think
that would illuminate our understanding—how much money would be
available for education of the handicapped children in the next 3 fiscal
vears if indeed 30 percent of the funds were transferred out.

Mr. Kurzmaw~. I will be happy to do that. and also indicate how
much wonld be available if the 30 percent was transferred in and if the
100 percent of the supportive services were transferred in.

Let me repeat. the transfer provisions and the size of those transfer
provisions is & different question from the question of whether these
programs should be merged into one. They are all State programs now
and are all for the benefit of the handicapped and they would remain
State programs for the benefit of the handicapped. In fact, we would
have better capability at the Federal level of assuring those funds
would reach the handicapped rather than having them earmarked
under entirelv different programs not under the Bureau of the Educa-
tion of the Handicapped in OE but under other bureaus. We would
have a better opportunity to make sure that those funds are being used
for the handicapped than we now do. :

[The information requested follows:]

FUNDS AVAILABLE FOR HANDICAPPED UNDCR BETTER SCHOOLS ACT OF 1873
[In millions of dollars] :

1974 1975 1976
1. Handicapped earmark. . o oiii e izeczczeenan 164.9 O] )
2. Handicapped earmark minus 30 percent transfer to Yocational Educa-
tion or disadvantaged earmarks._. _.._.... . ....... i ane 115.4 O] O]
3. Handicapped earmark plus 30 percent transfer from Vocational Educa-
Yi0n €armark. ... iieeeiiiecaiio 297.8 " m
4, Handicapped earmark plus 100 percent transfer from supporting serv-
1088 BAFMAIK. oo o o e ooe o canceemce e ceccm e ecaaacans 607.4 (O O]

t Such sums as are appropriated.
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Mr. Brabeyas. I might simply say that it seems to me totally un-
rerlistic to assume that State wil{ be clamoring to transfer money into
programs for the edneation of handicapped children in view of the
record that we have here been discussing and of the court cases to
which T have been alluding, and I might say this one further thing
before calling on Mr. Hansen.

I don’t think that we should be satisfied suggesting that you or
Mr. Martin assert that we are providing services to 50 percent, edu-
cational services to 50 percent of the handicapped children to our
country. That ought to be a source of shame, not of pride.

Mr. Hansen.

Mr. Haxsex. Thank you, Mr. Chairman.

I welcome you to the subcommittee. It is always a pleasure to have
you here, although I regret that so frequently it has to be under cir-
cumstances where there are so many sharp di%erences of opinion. But
in all of this I simply see many areas of agreement and many possi-
bilities for reconciliation of some of our different views. I wonld, how-
ever, add my own comments and voive my strong apprehension about
the fate of the handicapped if there is any discretionary authority in
the States to transfer funds out of programs for the handicapped and
that apprehension will continue until I see some solid evidence that
is in contrast with the whole history of our attempt to help the handi-
C“,P%ed- But when that evidence is forthcoming, then I have an open
mind.

My question relates to our overall goals. looking dcwn the road a
few years. The Pennsylvania decision probably should have come a
long time ago. It tells us what we should have faced up to a long time
ago. But nevertheless it is there. We are required to comply.

Former Commissioner, now Assistant Secretary Marland, indicated,
as I recall, that 1980 was the goal for compliance with the require-
ments of the Pennsylvania decision. I am prepared to accept that
even though it means a lot of handicapped children are going to be
uncared for in terms of their education requirements. Many are going
to have to wait for a great many years, But as we approach and move
hopefully in a systematic and planned way to meet that 1980 goal, if
that is still the goal. we are going to have to identify the role that
cach will play, that is, the Federal Government, the States and
others. ‘

You have emphasized in your statement. and I think properly so,
the importance of the Federal leadership that we have had in the
past. Indeed, had it not beeen for the lendership and the initiative,
and T must say che earmarking through categorical program of
funds to meet these specific needs. we could not point to the progress
that we can point toeven now.

T would appreciate your comments on what yon see as the Federal
role in terms of money and effort and leadership in various areas as
we move toward this 1980 goal.

Mr. Kurzyax. T appreciate your welcome. Mr. Hansen, and your
kind words about conciliztion here. We obviously do see, from the
President’s budget and from the two proposals which are now before
the Congress, an important Federal role in the education of the
handicapped.
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As my statement indicates and as you pointed out. that Federal role
has been to stimulate a great deal of State and local action which did
not exist before the Federal Government moved into the field. The
Federal Government’s role has developed in a very big way in con-
trast to what cxisted less than 10 years ago, in going from essentially
a $15 million program to essentially a $131 million program. What we
are saying now is simply that where tlLe Federal Government has
played the role of turning money over t. the States to spend for
broad categories of aid to the handicapped. as it has in the four
existing State formula grant programs. we are proposing that the
Federal Government continue to do so but simplify the process so that
instead of applying in four streams under four diflerent programs
the States will apply to us under a single one. This will give us. we
think, a much better opportunity («) to monitor what the States in-
deed are doing with the funds. and (%) to free up considerable per-
sonnel to do the job that we think is basically the Federal Govern-
ment’s role here. That role is to provide the catalytic demonstration
factor in showing the States, by way of technical assistance and ex-
amples. what can be done and encouraging them to do it.

We do not think that the Federal Government can or should at-
tempt to do the entire job. The increase in serving the need heve T
think is a proud increase, going from somewhere in the range of 20
percent when the program began to 5 nercent of school-age handi-
capped children today. Obviously we wunt to see that improved. But
we don’t think that the Federal Government alone can do it. The
increase in State and local funds, as my statement indicates, through-
out the United States has been enormous and results in spending by
State and local governments which is far greater, by a factor of
almost 15 tines, to $2 billion annually. where we are talking about
a Federsl expenditure expanded as meny times as it has to something
in the range of $130 million.

So that the Federal Government’s role here, as a catalytic agent
obviously is very important but we do not see it as becoming the
dominant role. The States and local agencies have to be stimulated
and have been stimulated to do a bigger and bigger job and they have
done it. They have indicated in the size of their expenditure and in
the number of trained personnel thev have put to this very important
task that they are ready and willing 1 do this job.

Now, we are not saying to turn over to them the whole job. We are
not saying the Federal Government should get out of it. But we are
saying at least simplify the process we now have so that these four
formula grant programs can be consolidated into a single one.

We ask that the project grant authorities which are before yon this
morning be extended for a year, and during that year we come back
and talk to you about what possible simplification and improvement in
the delivery of those project grants we could make.

Mr. HansEN. In addition t that it would be very helpful if we
could get some estimate in terms of money also of what the Federal
Government intends to do to achieve this goal. The education of these
youngsters who are handicapped is going to he very expensive. Prob-
ably we have dealt with some of the easiest cases because they are less
expensive. But as we get to those who have very severe handicapped
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and highly specialized needs it is going to take more money, it is going
to take highly qualified and trained personnel. Somehow we have to
develop the programs that will provide the needs for trained person-
nel who can help in programs of education for the handicapped. What
T am searching for, and T would hope that maybe during this year that
vou are discussing we can get a pretty clear blueprint of the steps that
we propose to take, and the money that we propose to invest in these
programs, so that we can have the assurance that we are moving ahead
i a systematic and planned way toward meeting our obligation to
this unfortunate segment of our society.

Mr. Brabeatas. Mr. Kurzman, if I could ask you and Dr. Martin
just a couple more questions. One thought occurs to me, Dr. Martin. as
vou and I know the education for the handicapped act provides the
stututory aunthority for the office that you head, the Bureau of Tduca-
tion of the Handicapped. Nosw. if we do not extend this measure, and I
realize as T understand. Mr. Kurzman. you ask that it be extended for
one more year. but beyond that would not the legal basis for your
office and therefore the offico disappear ¢

Dr. MarTix. I am not sure. Mr. Brademas. Certainly the Bureau is
statutory in development. In that particular section of the act it men-
tions the development of the Bureau, and the National Advisory Com-
mittee, and there is a year by year dollar authorization. In the pro-
arams where the authorization expires in 1973 I assume they are done.
I honestly don’t know whether the Bureau itself would terminate.
Obviously, if there are no programs there would be no reason for the
Bureau.

Mr. Krrzatax. In the Better Schools Act we have proposed an in-
definite continuation of the Federal Government’s role in elementary
and secondary education including the earmark for the handicapped.
So I don't see that there is any jeopardy whatever for the Bureau of
Education of the Handicapped by reason of the fact that on these
six discretionary authorities we are asking for a 1-year extension and
an opportunity to come back here within that year to talk to you again.

Mr. Brapearas. So that you are saying. for example. where we go
to special education revenue sharing that the administration would
make a commitment to maintaining the Bureau of Education for the
Handicapped. )

Mr. Ktrzaax. T see abso.utely no reason not to, Mr. Chairman.

My, Brapearas. Thank yvou. L

A more general but yet. I suppo=. fundamental question in all of
this, and I suppose this will be my ‘nal question, brinzs me back to
what Las most concerned me. and that is the question of neea, and I
suppose I would ask you this: Assuming that we v ere to extend the
education of the handicapped legislation for 1 more year, and then let
it expire. and then assuming that the proposal for special revenue
sharing that you are presenting, Mr. Kurzman, were to be passed. is 1t
then your judgment. yours and Dr. Martin’s, that there would be suffi-
cient State aid to meot the needs of educating handicapped children in
the United States? ]

Mr. Kurzatax. We are not proposing., Mr. Chairman, that you ex-
tend these project grant programs under the Education for the Handi-
capped Act for 1 year and then let them expire. as you said. We are
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proposing that we extend it for a year so that we can come back and
talk to you about how they ought to continue. We are not proposing
that they be terminated at that point. We just feel that the committee
and the administration together ought to take another look within a
year as to what might be done with project grant authorities.

We are proposing that the Better Schools Act and its earmark
which would fold in the four formula grant programs, go on in the
indefinite future. We have not asked for a specific period of time. T
do not mean by this to suggest that we are proposing now to terminate
the project grant involvement of the Federal Government in educa-
tion of the handicapped at the end of the next year. We simply would
like to come back and discuss with you, having looked at it during that
period, how we might improve it.

Mr. Branemas. We have been looking at it here. We know you have
a lot of things on your mind, but we have been paying some attention
to this in a fairly systematic way. We think on the basis, at least T
do, speaking for myself, that we are already getting fairly effective
record here to indicate the wisdom of extending the present legisla-
tion. I appreciate your suggestion that we ought to take another look
at it in a year. I guess I am just a very skeptical and untrusting fellow
in this respect.

I have one other specific question that T failed to ask Dr. Martin.
As I recall, Dr Martin, title I of the Elementary and Secondary Edu-
cation Act provides a set-aside for, contains a proviso that institution-
alized hanSicnpped children’s educational services be fully funded
before funds are providad for the education of other disadvantaged
children.

Now, do you have that kind of provision in your special revenue-
sharing proposal with respect to educating handicapped children?

Dr. MartI~. I think the discretion would lie with the State educa-
tion agency as to the sums of money which would be equal to the cur-
rent amount being spent under that set-aside as well as the others.
The State then could have the freedom to continue funding institu-
tions in whatever proportion that they wanted.

Mr. Brabemas. Or the freedom not to continue funding for such a
program, is that not correct ?

Dr. MarTIN. YesyThe discretion lies with the State.

Mr. Brabeyas. I guess what we have been talking about here in
large measure is a kind of classic example of the concern that is
expressed by & number of groups whom former Secretary Richardson
called in another context vulnerable in American society. One of the
reasons that I, myself, have been so strongly opposed to revenue shar-
ing is that it has seemed to me that it only exnsperntes the existing
patterns of inequities in meeting the needs of handicapped, in meeting
the needs of vulnerable persons whether they be physically or men-
tally handicapped, poor, white, black, whatever, but I suppose that
is a fundamental difference of philosophy that divides some of us and
it runs across party lines, as I think we are aware.

Mr, Kurzaax. I think also, Mr. Chairman, we have a different view
of how well we can protect from the Federal level these vulnerable
groups when we are chopped up in 307 little boxes with the number
rising rapidly every week. We think that our ability tc protect the
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vulnerable groups is weakened, not enhanced, by that kind of catego-
rization. That is why we are asking some simplification of the struc-
ture so that we cun make sure in the way we now can that the vulner-
uble groups really are being reached.

Mr. Brabeaas. I understand the argument.

Just a final observation. I think these little boxes, as you put it, did
not just come out of the sky. They are here because of the failure of so
many State and local authorities adequately to meet the problems not
only in respect of education of the handicapped children but in a wide
variety—take child day care services, for example. I know the State of
Indiana, so far as I know this has not been any significant leadership
at the State level for providing State funds for child day care pro-
grams. It is only as a result of some leadership in the Federal Govern-
ment that there seems to have been some attention paid to some of
these needs. But I think we understand each other’s point of view on
this matter.

Mr. Kurzaman, We think times change, Mr. Chairman, and the facts
are there that there is real interest in serving the needs of the handi-
(-up*)cd which is not covered at the Federal level.

Mr. Brabesmas. Thank you very much, Mr. Kurzman and Dr.
Martin, _

The Chair is going to declare about a 10-minute recess so that he
can get over and answer to his name and turn around and come back.

[Brief recess.]

Mr. Brapemas. The subcommittee will now resume.

We appreciate the testimony of Dr. Kurzman and Dr. Martin. We
are now pleased to hear from Mr. Cunninghain, representing the Na-
tional Easter Seal Society for Crippled Children.

We are glad to have here with us a distinguished leader in the world
of sports in the United States and much respected by spo: ‘3 lovers all
over the country. We are eager to hear your comments on the subject
under discussion,

Go ahead, sir.

I might interrupt you. Perhaps you could sumirarize your state-
ment and we could put questions to you and inse.¢ all of it in the
record. But whichever way you prefer to proceed is fine with us.

STATEMENT OF GLENN CUNNIFGHAM, PH. D., REPRESENTING THE
NATIONAL EASTER SEAL SOULIETY FOR CRIPPLED CHILDREN
AND ADULTS, AND OLYMPIC TRACK STAR

Mr. Cun~ixanay. It will only take a few minutes to read it.

Mr. Buranesas. Go ahead, sir.

Mr. Cuxyinanad. Mr. Chairman and members of the Select Sub-
committee on Education of the House, I am Glenn Cunningham, rep-
resenting the views of the National Easter Seal Society for Crippled
Children and Adults in support of H.R. 4199.

Throughout my life I {)mve been concerned with the problems of
handicapped and disadvantaged young people. My doctoral training
and interests have led me to establish a free residential care program
at my ranch Kansas for adolescents who have come into conflict with
soclety.
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As a former member of the Board of Directors of the National
Easter Seal Society, the importance of special education has been
impressed upon me and the years hasve only reinforced this belicf.

Years ago. when I first became active m the work of the National
Society, one could barely discern the beginnings of special education
programs for crippled children. The National Faster Seal Society and
its 1,400 affiliates have always had & major concern for the education
of handicapped children.

In fact, in many States they were responsible for promoting the
first special educ...1on legislation, in underwriting the salaries of spe-
cial education personnel in State departments, in pioneering special
education classes. in establishing teaching programs for the home-
bound, in promoting recruitment of promising young people. and in
training special education teachers.

Although progress has been made since those days. our interest and
efforts in special education have continued. The need, as you well know,
is still unmet for over 3 million preschool and school age handicapped
children. As public school systems gradunally assumed increasing re-
sponsibility for serving handicapped children of school age, National
Easter Seal Society moved to serving the preschool handicapped child
in our comprehensive rehabilitation centers, speech and hearing pro-
grams, and preschool centers. We can testify to the rewarding results
of preparing these children for entry into regular or special classes in
the public school system.

In 1972, 244.650 physically handicapped children and adults re-
ceived rehabilitation services in programs operated by Easter Seal
Societies throughout the Nation. Of this total, almost 25,000 received
educational services.

Although the primary population we serve are physically handi-
capped children with orthopedic and neurelogical conditions, our edu-
cation programs also include children with communication disorders,
learning disabilities, mental retardation. and emotional problems:
2,686 parents received education services to help them understand and
cope with the needs. problems, and potentials of their handicapped
children. We have always regarded special education as two-dimen-
sional—for both the child and his parents.

Without the understanding of family members, a handicapped child
is further handicapped in trying to achieve intellectually, socially,
and emotionally.

Statistics are but part of the whole story of special education. Spe-
cial education goes beyond cognitive learning. 3pecial education helps
shape the handicapped child’s capacity to cooperate with other chil-
dren and to compete with them. It is preparation for adult living and
for future employment.

Our preschool programs have demonstrated that progress is more
rapid if the child has an opportunity for education, socialization,
and supervised gronp activity at an early age and if provision is made
for involving parents in the program. Much that has been learned
from the Head Start program for culturally deprived children ap-
pliesto the handicnppeg child. Both need an enriched program directed
not only toward academic achievement but also toward their total
development.
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Another key part of the National Easter Seal Society’s edncation
program is early identification of infants and very young children
with both developmental delays and congenital handicaps, and the
training of parents in their care and treatment.

Still another group of handicapped children who are receiving
major attention by the National Easter Seal Socicty and its affiliates
are the children with learning disorders who are becoming a growing
part of our preschool caseloads and the subject of our annual profes-
sional training programs for special education teachers.

A facet of our work which has an important bearing on educational
opportunities for the handicapped is the program to eliminate archi-
tectural barriers which prevent many children, especially those who
use crutches, braces, and wheelchairs, from attending regular public
schoois.

The education program of the Easter Seal Society we have described
is a microcosm of the services provided by public and other private
agencies. At present, these services are available for only a limited num-
ber of handicapped children throughout the country.

In the near future. we envision an education program adapted to the
individualized needs of all handicapped children, which will be pro-
vided through tax-supported resources. The extension of the Educa-
tion Act you are now considering is basic for the realization of this
objective.

The National Easter Seal Society has had a gratifying and produc-
tive relationship with the Bureau of Edncation for the%-landlcapped
and its predecessor agency. This partnership has been mutually benefi-
cial to public and private organizations anh to handicapped children.

Faster Seal socicties have been recipients of research and demon-
stration grants including support for the initiation of an infant stimu-
lation program under the Early Edncation Assistance Act.

The Bureau of Education for the Handicapped has pointed out that
most of the grants to develop model programs for children under 5
years of age have been awarded to nonprofit organizations. In almost
100 percent. of these cases, the model programs were continued on a
perinanent basis, supported by private funds, once grant support was
terminated. In addition, these model programs stiinulated similar pro-
grains in many communities. )

The impact of the Federal programs has been both lasting and ex-
tensive, not only under the program of early edncation but also un-
der the special programs for children with specific learning disabilities.

The National Easter Seal Society, in cooperation with Federal agen-
cies inchuding the Office of Education. lannched the first definitive
study on terminology and identification of children with learning
disorders.

From this initial project, two additional studies were completed by
Federal agencies—one on identifying the types of services required in
the management of these children, and one on research needs in the
field. These projects further illustrate the gains that can be made
when voluntary and public agencies coordinate their efforts for the
benefit of handicapped children. '

- QOver a hundred years after Congress enacted the first legislation for
the handicapped, establishing a national college for the denf, it con-
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solidated a series of programs under one principal administrative
structure—the Buresu of Iducation for the Handicapped.

1t was expected to, and it did, produce more effective educational
programs for handicapped children. This Federal program exercises a
catalytic influence by stimulating and encouraging State and local edu-
cational agencies to improve education through research. to train per-
sonnel, and to expand programs,

We strongly urge the continuation of the Education for the Fand-
icapped Act which may determine whether or not a handieapped child
receives an edueation—and equally as important, an appropriate edu-
cation.

Specifically, we support the extension of all provisions of the act
under (tlhe administration of the Bureau of Education for the Hand-
icapped :

Assistance to States for education of handicapped children;

Centers and L.rvices to meet special needs of the handicapped;

Early education for handicapped children;

Recruitment and training personnel for the education of the hand-
icapped ;

Training of physical educators and recreational personnel for hand-
icapped children; :

Research and demonstration projects in the education of the hand-
icapped ;

Instructional media for the handicapped: and

Special programs for children with specific learning disabilities.

As one who is keenly interested in the wholesome development of
voung people, T want to make a plea for the continuation of the pro-
grams for research and training in adapted physical education and
recreation for the handicapped. '

Harvey Wheeler of the Center for the Study of Democratic Institu-
tions underlines the importance of the nonacademic side of education:

“Athletics was always a part of the well-rounded curriculum; ‘a
sound mind in a sound body’ was inscribed above the gymnasinm door.
But the real athletic message applied not to the mind and body for
its own sake, but to the competitive situation out there.

“One had to participate in athletics for very practical reasons. The
Dattles of England were won on the playing fields of Eton, American
football and baseball taught the cooperative and teama-spinit prn-
ciples, but also the competitive spirit necessary for success in a busi-
ness world.” i . ]

We also support the increased authorizations called for in the bill.
The levels proposed for each part of the act reflect confidence in the
effectivencss of the program to date. These amounts will permit a
gradual and orderly expansion of programs over the next 3 years.
" Although Congress must make difficult choices regarding domestic
spending, these authorizations ave essential to meet the needs of un-
served millions of handicapped children. )

Dr. Joseph A. Pechman, a Brookings Tnstitute economist, has stated
that it makes no sense for a nation with a median family income close
to $11,000 to pretend that it cannot do many things for its citizens
including improving its education system.
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The passage of the Education for the Handicapped Act Amendments
will move the Nation forward in achieving the goal of the Bureau of
Education for the Handicapped; namely, to assure that every handi-
capped child ‘is receiving an appropriately desigred education by
1980.

Thank you for the privilege of appearing before you.

I believe that neglect of the handicapped is something that has gone
on far too long, and the needs of these people should be met. The
counties, the States, the local people have not met these, and it is up
to the Federal Government to meet these needs.

Mr. Brapemas. Thank you very much, Dr. Cunningham,

I think in your last. spontaneous statement you very effectively
summed up what T take to be the thrust of yvour entire prepared
statement ; namely, that if we are to effectively meet the needs of the
handicapped children. there is going to have to be an effective Fed-
eral program and that it is not enough to leave it to the States and
local communities.

Mr. Coux~ixemay. These handicapped people just don’t wield
enough political pressure to get the things that are needed on a local
level.

Mr. Brabesas. That is what I was trying to tell Mr. Kurzman
about an hour ago.

Also, T will make one other observation, I appreciate your com-
ment at the end of your prepared statement that we ought to seek to
achieve the goal of assuring that every handicapped child is receiving
an_appropriately designed cducation by 1980. This is 1973. That is
only 7 years off. ‘

According to Dr. Martin and Mr. Kurzman, we are presently pro-
viding, even using their definition and their judgment, appropriate
educational services to only half the handicapped children in the
United States. Tt scems to me we have a very long way to go in a very
short time,

Thank you very much, Dr, Cunningham.

M. Peyser. '

Mr, Pryser. Mr. Chairman. T really want to take this opportunity
to welcome Dr. Cunningham with us tqday and state in general that
one of the great privileges of being on a committee like this, Dr. Cun-
ningham. is to have the opportunity of seeing and hearing men like
vourself who have contributed so much to the American scene to be
with us. Your testimony is certainly very meaningful.

Frankly. T don’t have any questions on it because T conenr with what
vou are saying. I just want to take the opportunity of welcoming yon
here and thank vou for coming today.

Thank yvou. Mr, Chairman.

Mr. Brapeaas. Mr. Hansen.

I might interrupt Mr. Hansen to say. by the way. Dr. Cunningham.
that Mv. Tansen is among the most prolific of our colleagnes, with
seven children. but vou with a dozen have dethroned him.

Mr, Prvser. Tdid not know we were competing.

Mr. Haxsex. Thank you. Mr. Chairman.
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[ will salute you for vour leadership in that as well as so many other
areas where youn have contributed so significantly to our country.

I wonld single ont just one aspect of your statement, and if vou have
a comment T wonld welcome it. T noted that much ot the etfovt of the
Laster Seal Society is directed to the young children, the infants. the
prescnool children.

It strikes me that a greater investinent in these early vears can pay
enormous dividends in terms of savings of dollars as well as haman
values in the later years.

Could you comment on what you sce as the value of greater emphasis
in trving to identify and respond to the needs of the handicapped
children in the carly vears?

Mr. Covnineinaan T think it has been found that the earlier the
child is given the opportunity to be & normal individual and receive
some of the special training that they can be given and the more in-
volved they become in society. others of their own age and so forth. the
better adjustments they make in later life.

T would be glad to have the National Society give a written report
on this question. I am sure they can give a better answer perhaps than
I can offhand.

Mr. Haxsey., We would weleome it. Tt would be of great interest to
the subcommittee and to me. personally. Thank vou very much,

Thank vou. Mr. Chairman. '

Mr. Brapraras. Mr. Landgrebe.

Mr, Laxnerene. T will pass.

Mr. Brapryas, Thank vou.

Mr. Sarasin.

Mr. Sarasiy. T have no questions.

Mr. Brapraas. Thank vou very mueh. Dr. Cunningham. We appre-
eiate vour having come.

Mr, Cux~iveiray. Thank you, Mrv, Chairman, ‘

My, Brabeyas. We are pleased now to welcome Mr. TLloyd Nolan,
accompanied by Mrs. Mary Akerley. '

Mr. Nolan, we are very pleased to have von. We know of your dis-
tingnished acting career. We are pleased to welcome you to our sub-
committee in another capacity. We look forward to hearing from
vou, sir. and from Mrs. Akerley.

STATEMENT OF LLOYD NOLAN, STAGE AND SCREEN ACTOR, HON-
ORARY CHAIRMAN OF THE NATIONAL SOCIETY OF AUTISTIC
CHILDREN, ACCOMPANIED BY MRS. MARY AKERLEY, MEMBER,
BOARD OF DIRECTORS, NATIONAL SOCIETY FOR AUTISTIC
CHILDREN

Mr. Nor.ax. Thank you, Mr. Chairman.

I would like to say I am very honored to be permitted to testify
before your subcommittee.

I suppose I may be known to some of you as a stage and screen
actor for the last half of this century. T am also the father of an autistic
son who died 4 years ago at the age of 26, and I am the 1974 Honorary
Chairman of the National Society of Autistic Children and a spokes-
man for that ovganmzation today.
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Since autism is still so little known or understood even among the
professionals, I ask the committee's indulgence to permit me to speak
a bit about the problem itselt before discussing the proposed legisla-
t1on and how it can help our children. We do not want to take up too
mueh of your time and have, therefore, attached some supplementary
material to our testimony.

Autism is very difficult to diagnose because it plays so many roles.
Sometimes it appears to be mental retardation, sometimes emotional
disturbance or psychosis, sometimes aphasia or some other learning
disability. Strangely, these children almost without exception are
beauntiful children. My soi1 was very handsome but there are certain
telltale signs that set autism apart from other early childhood dis-
orders. Autistic children seem %ike little robots; they are very com-
pulsive, wanting everything iu their daily routine repeated without
any variation—those who do take notice of toys usrally play with
them inappropriately and in the same order day after day. They ap-
pear to want hittle or nothing to do with the world and its inhabitants,
even their own families and their own mothers. They look through
people, not at them. They cannot use or understand langnage; those
who do speak do so like tape recorders: in a flat voice they endlessly
repeat plirases or entire conversations they have heard earlier, usually
on the radio or television. They cannot play imaginatively or imita-
tively—such play implies an awareness of and relation to the outside
world.

They occupy themselves by spinning objects such as jar lids or by
flapping their hands in front of their faces. I remember my son in the
pool, hour after hour, would wet his hand and watch the water drip. -
He was watching the glave of the sun in the drops.

Dr. Lorna Wing, a British researcher, has obscrved that much of
this symptomatology is also found in children born deaf-blind. There
is a clue here: the autistic child. even though his vision and hearing are
unimpaired—even acute—somehow -annot use the information they
provide. In the midst of the richness of the sensory world. he remains
1n heartbreaking isolation. '

I have painted a very dark picture; for many years it was com-
pletely black. The bit of light now making at least the general out-
lines discernible has come from special education and research. The
burden of providing thc rmer has rested chiefly on the parents of
autistic children; most of the schools for autistic children in this
country were started by desperate parents who had found every pub-
lic educational door closed and locked to their children. Nor was any
incentive to untock those doors provided at the Federal level until very
recently.

Two schools for autistic children, one on each coast, are currently
participating in a joint project under the provisions of Public Law 91-
230, whose renewal is being considered today. The goal of this project
is to develop a national network of interested and cooperating ageucies,
serving the psychoeducational needs of severely emotionally disturbed
children with pavticular attention to children who are antistic or psy-
chotic. The hope would be for expansion of the network over several
subsequent years with the joint team continuing to head up and co-
ordinate the training, interrelated studies, and cooperative research.
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That hope will die if the Education of the Handicapped Act dies.
Once the first step into the light has been made, we cannot return to
the dark. For the first time, autistic children are getting services under
a piece of Federal legislation; true, it is only a small group of chil-
dren, the population of two schools, and the services are really indi-
rect as the thrust of the program is the development of teacher-train-
ing methods. But therein lies the greater hope, more and better trained
teachers mean more and better programs and, consequently, more chil-
dren served.

Since 1957 there have been several independent studies on the ef-
fectiveness of various types of treatment in alleviating the symptoms
of autism; all have come to the same conclusion: autistic children who
are in special education programs show marked improvement and a
greater rate of progress than those who are not in school.

Mr. Chairman and members of the committee, H.R. 4199, which
would extend the Education of the Handicapped Act for 3 years, de-
serves your favorable attention. I am sure you will not take away from
our children what they have only recently been given.

One reason that autistic children have been excluded from so many
special education programs is the lack of knowledge about proper tech-
niques. We need more programs such as the BEH project just de-
scribed, but we also need more schoo!s. '

On Monday, Congressman Harrington introduced the Autistic Chil-
dren Research Act. While not on today’s agenda, the matter of the
bill is germane to today’s topic; and since I have come such a long
way to speak about the needs of antistic children, and since this 1s
the first bill calling for services specifically for autistic children to be
considered by the Congress, T ask the subcommittee’s permission to
testify on behalf of it as well.

Although entitled a “research act,” the second section of the bill
provides for Federal assistance to public or private educational centers.
both day and residential, in tne form of grants, loans or loan guar-
antees. The need for more schools can be demonstrated most effectively,
I feel, by the experiences of two families whose situation is by no means
unusual. Before telling you their stories, let me explain that an autistic
child imposes a terrible strain, emotional and financial, on a family.
The parents love the child but cannot reach him; they are often blamed
by professionals for causing the condition which has broken their own
hearts, and which they are trying so hard to remedy ; there are either
no appropriate services available or they are prohibitively expensive—
tuitions range from $2,500 to $28,000 per year.

Incidentally, the breakup of marriages is 52 percent for parents of
autistic children.

There is, or perhaps I should say “was,” a family in Maryland with
an autistic son. I corrected my tense because now only the husband
lives there; he remained behind because of his job when his wife and
son, as well as their normal daughter, moved to Connecticut so that
the boy could go to school. That poor man is now deprived of the com-
forts of family life and the joy of his normal child; he is exhausted
from the physical strain of visiting his family on weekends and from
the financial strain of maintaining two households.

The other family lives in Texas. Their autistic son goes to school
in Missouri. The school involves parents very actively in the psycho-



O

ERIC

Aruitoxt provided by Eic:

157

edueational process, so the mother spends the week in St. Louis n
order to patticipate, then goes home to Dallas on weekends.

I know what these fmmihes are going through. I live in California
but our son had to go to school in Pennsylvama, The accident which
took his lite happened there—far ax 2y from his home and family.

There should be good day and ressdential programs for autistic
children in every State. Residential placement is sometimes the best
way to provide the intensive services a child may need; however, it
may, unfortunately. be chosen when nor appropriate because there is
no local day school, Henee, the nieed Tor both types of program, which
could in many cazes be provided in the same facility.

Ladies and gentlemen of the subcommiittee, it was 30 vears ago this
vear chat Dr. Leo Kanuer deseribed “infantile autism™ as a separate
syndrome. That was just about the time that my son wus born. Thirty
years is a very long time to wait for help. And Mr. Harrington's bill
does not ask for a great deal, especially when compared to other Fed-
eral education programs,

Thirty years ago the prognosis for autism was expressed in thirds:
one-third of the victitus made enough progress to live at least semi-
independently if not “normally,” one-third did progress out of their
severely autistic state; and one-third remained mute and withdrawn.
Now, with improved education and research technigues, the outlook
is brighter, but to what avail if there are no centers for delivery of
services?

What will happen to the family who cannot move to or commute to
another State? An autistic child with no program is a vestless, frus-
trated child; as he grows older his hyperactivity—his only way ol
handling his frustration—may become a destructive force, turned
against himself or his environment. The strain of family life is inde-
scribuble; the effect on the other children, who are forced to watch
their parents give all their attention to their seemingly spoiled, con-
stantly inisbehaving sibling, can be devastating.

We have before us a simple choice : educate autistic children, which
is really just giving them their rights, or we can ignore them until
they have to be institutionalized. The cost of the first choice could rmn
as_high as $50,000 per child; the cost of the second is $400,000 per
child, plus the incaleulable cost of broken families. But even if this
were not so, pastage of H.R. 4199 would be justified. Autism has been
the stepchild of the handicaps. America has not taken adequate care
of any of her handicapped children; we know that and are concerned
about it, but she has shamefully neglected her autistic offspring—per-
haps beeause there are so few—only 4 in 10,000—perhaps beeause so
tittle is known about how to help them. perhaps because so many have
disappeared intr institutions for the retarded or insane.

Whatever the reason or reasons, this subcommittee has before it the
opportutity to correct the long years of neglect. Fragmented tlirough
the research is, it has shown that autistic children are not retarded or
mentally ill; they are constitutionally impaired. This research must
be continued and expanded if we are ever to stop wasting a potentially
valuable human rvesonrce. And this much we do know: autistic chil-
dren can and must be educated. Passage of HL.R. 4199 would insure
that the first nationally supported, tentative starts in that divection
wilt not be aborted. Passage of the Autistic Children’s Research Act

96673 —Th—--11
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would, in addition to making a powerful national conunitment to re-
search, make possible desperately needed day and residentizl educa-
tional facilities—the professionals trained under the BISH programs
could carry out the network concept of those program, via the centers
provided by this bill.

We have emphasized our children’s needs today because this is the
very first time Federal programs for them have been considered. We
are very enthused about this new potential and hope we have com-
municated some of that enthusiasm to the subcommittec.

Thank you.

[ The statement and attachmients follow:]

STATEMENT oF L1oYD NOLAN, STAGE AND SCREEN ACTOR, BRENTWO0OD, CALIF.

Mr. Chairman and Members of the Subcommittee: I am Lloyd Noelan, known
best to all of you, I'm sure, as a stage and sereen actor, and perbaps more recently
as “Julia’s” employer. But I am also the father of an autistie son who passed
away four years ago. And I mm the I974 Honorary Chairman of the National
Sociely for Autistic Children and the spokesman for that organization today.

Since autism is still So littie known or understood even among the professionals,
I ask the Committee's indulgence to permit e to speak a bLit aboint the problem
itself before discussing the proposed legislation aud how it can help our cliildren.
We do not want to take up too much of your time and have, therefore, attached
some supplementary meterial to onr testimony, We ask that this material as well
as onr entire statement be made part of the record of testimony.

Autism is very ditficult to diagnose because it plays so any roles: sometimes
it appears to be mental retardation, sometimes emotional disturbance or psychosis,
sometimes aphasia or some other learning disability. But there are certain tell-
tale signs that set autism apart from other early childhood disorders. Autistic
children seein like little robots; they are very compulsive, wanting everything in
their daily routine repeated without any variation—those who do take notice
of toys usually play with themn inappropriately and in the same order day after
day. They appear to want little or nothing to do with the world and its inhabitants,
even their own families, and their mothers. They look through people, not at
them, They cannot use or understand language; those who do speak, do so like
tape recorders: in a flat voice they endlessly repeat phrases or entire conversations
they have heard earlier, usually on the radio or television, They cannot »lay
imaginatively or imitatively—such play implies an awareness of and relatien to
the ontside world. They ocecupy themselves by spinuing objects such as jar lids or
by flapping their hands in front of their faces. Dr. Lorna Wing, n British re-
searcher, has observed that much of this symptomology is also found in children
born deaf-blind. There iS a clue Lere: the autistic child, even though his vision
and hearing are unimpaired—even acute, somehow cannot use the information
they provide. In the midst of the richness of the sensory world, he remains in
heartbreaking isolation.

I have painted a very dark picture; for many years it was completely black.
The bit of light now making at least the general outlines discernible has come
from specinl educaiion and research. The burden of providing the former has
rested chiefly on the parents of aatistic children; most of the schools for autistic
children in this conntry were started by desperate parents who had found every
public educational door closed and locked to their children. Nor was any incen-
tive to unloek those doors provided at the federal level until very recently.

'T'wo schools for autistic children, one on each coast, are currently participating
in a joint project under the Provisions of P.L. 91-230, whose renewal is being
considered today. The goal of this project is to develop a national network of
interrelated and cooperatiug agencies, serving the psycho-educational needs of
severely emotionally disturbed children with particular attention to children who
are autistic or psychotic. The hope would he for expansion of the network over
several subsequent years with the joint team continuing to head up and coordi-
nate the training, interrelated studies and cooperative research.

That hope will die if the Education of the Handicapped Act dies. Once the first
step into the light has been made, we cannot return to the dark. For the first
time, autistic children are getting serviccs under a piece of federal legisiation;
true, it is only a small group of children—the population of two schools, and the
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services are really indirect as the thrust of the program is the development of
teacher-training methods. But therein lies the greater hope: more and better
trained teachers mean more and better programs and, consequently, more chil-
dren served.

Sinee 1957 there have been several independent studies on the effectiveness of
various types of treatment in alleviating the symptoms of autism; all have come
to the same conclusion : autistic chidlren who are in special edueation programs
show marked improvement and a greater rate of progress than those whao are not
in school. Mr. Chairman and Members of the Committee H.IR. 4199 which would
extend the Eduecation of the Ilandicapped Act for three years, deserves your
favorable attention. I am sure you will not take away from our children what
they have only recently been given.

One reason that autistic children have been exeluded from so many speeial
cducation programs is the lack of knowledge about proper techniques. We need
more programs such as the BEH project just deseribed, but we also need more
schools.

On Monday, Congresstian Jiarrington introduced the Autistic Children lie-
seareh Act. While not on today's agenda, the matter of the bill is germane to
today's topic: and since I have come such a long way to speak about the needs
of autistic children, and since this is the first bill calling for services specifically
for autistic children, to be considered by the Congress, 1 ask the Subeonunittee's
permission to testify on behalf of it as well.

Although entitled a “Research Act,” the second section of the bill provides for
Federal assistance to public or private educational eenters, both day and residen-
tial, in the form of grants, loaus, or loan guarantees. The need for more schools
can be demonstrated most effectively, I feel. by the experiences of two families
whose situation is by no means unusual. Before telling you their stories tet me
explain that an autistic child fmposes a terrible strain, emotional and financial,
on a family. The parents love the child but cannot reach him; they are often
blamed by professionals for causing the econdition which has broken their own
hearts and which they are trying so hard to remedy ; there are either no appro-
priate services available or they are prohibitively expensive—tutions rauge from
$2500 to £28,000 per year.

There is, or perhaps I should say “was,” a family in Marytand with an autistie
son. I corrected my tense because now only the husband lives there: he remained
behind because of Lis job when his wife and son, as well as their normal daughter.
moved to Conuecticut o that the hoy could go to school. That poor man is now
deprived of the comforts of family life and the joy of his normal child: he is
exhausted from the physieal strain of visiting his family on weekends and {rom
the financial strain of maintaining two households.

The other family lives in Texas; their autistic son goes to school in Missouri!
The school invelves pavents very actively in the psycho-educational process, =0
the mother spends the week in 8t Lounis in order to participate, then goes home
to Dallis on weekends,

I know what these families are going through—1 live in California but onr
son had to go to school in Petmsyivania. The aceident which took his life happened
there—far away from his home and fanily.

There should be goad day and residentinl programs for autistic children in
overy state. Residential placement is sowmetimes the hest way to provide the
inteusive serviees a child may need; however, it may, unfortunately. he chosen
when not appropriate beeause there is no loeal day school. Henee the need for
hoth types of program, which eould in many casges be provided in the same
facility.

Ladies and Geutlemen of the Subcommmittee, it was thirty years ago this year
that Dr. Leo Kanner described “infantile autism® as a separate syndrome. Thirty
yoars is a very long time to wait for help. And Mr. Harrington's bill does not
ask for a great deal, esperially when compared to other federal education poe-
grams. Thirty years ago the prognosis for autism was expressed in thirds: one-
third of the victims made enough progress to live af least semi-independen. Iy
if not “normally™; one-third did progress out of their severely autistie state:
and one-third remained mute and withdrawn, Now, with improved edueation
and research techniques. the outlook is hrighter, but to what avail if there are
no eenters for delivery of services?

What will happen to the family who cannot move to or commute to another
state? An autistie child with no program is a restless, frustrated child: as he
grows older, his hyperactivity (his only way of bhandling his frustration) may
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become a destructive foree, turned against himself or enviremment. The strain on
family life is indeseribable; the effect on the other ehildren, who are forced to
wateh their parvents give all their attention to their seemingly spoiled, constantly
mizhehaving sibling, can be devastating,

We have before us a simjde choice s ednente autistie children, which is realty
Just giving thein their rights, or we can ignove them until they lutve to be iu-
stitutionatized. The cost of the first choiee could run as high as $50,000 per child :
the cost of the second is $400,000 per child plus the inealenable cost of hroken
families.

But even if this were not so, passage of IT.R. 4199 would be justified. Autism has
heen the stepehild of the handicaps, Ameriea has not taken adequate eire of
uny of her handieapped ¢hildren; we know that sand arve concerned abont it, hnt
she hus shamefnily negelected her autistic off-spring—perhaps becanse there
are so few (only 4 in 10,000), perhaps beeause o little is known about how
to help them, perhaps beeause so many have dixappeared into justitutions for
the retarded or insane.

Whatever the reason or reasons, this Subcommittee hns hefore it the oppor-
tunity to corrveet the long years of negleet. Fragmented though he resenveh is.
it has <hown that autistic children are not retarded or mentally ill; they are
constitutionally impaired. This researeh must be continned and expanded if we
itre ever to stop wasting a potentinlly valuable human resource. Aud this much
woe do know : antistie children can and must be edneated. Passage of HLIR, 4108
wonld insure that the first nationally supported, tentative starts in that direction
will not be aborted. Inssage of the Antistic Children's Research Aet wonld, in
addition to making a powerful national commitment to reseuareh, make possible
desperitely needed day and rexidential educational facilities—the professionals
trained under the BEH programs could carry out the network concept of thoxe
programs via the ceuters provided by this hitl,

We have emphasized our children’s needs today hocause this is {the ooy firs?
time federal programs for them have been eousidersd. We are very enthusoed
ahont thix new potentinl and hope we have conununieated some of that enthusiasm
to the Subcommittee, Thank you,

ATTACHMENTS

A National Network of Interrelated Agencies Serving Serionsly Fmotionally
Distnrbed Children with Model Training Programs at Julia Ann Singer and
League School” The League School is in New York City: Carl Fenichel, 'roject
Dircetor. Julin Ann Singer Ireschool Dsyehintrie Coenter is in Los Angeles : Frank
BOWilliuns, Project Director,

Cnrrently in this Nation there is @ gevere shortage of persounel and programs
tn edncate serionsty emntionally disturbed children. It has hecome inereasingly
evident that these children do not fit any of the neat elinieal eategories or the
Libels placed on them, There are vast and extreme differences in intelleetual
functioning, language skills, ehavior, pathology and potential umong all ehildren
with i similar diaguosis, They range from the extremely quict, passive and with-
drawn to tht most explogive and impnlse-vidden : from those who are completely
infantile, nmte, clinging and helpless, to those who are solf-managing, self-
dsgertive and communientive: from the coverely retarded amd defective to some
with relatively intnet, normal or superior wentad abilities. Very Crequently oune
sees within the same child the eoexistence and overlapping of many of the symyp-
toms assocjated with schizophirenia, hutism, psychogis, aphasia, retardation and
central nervous system dystiunetioning,

This joirt project with Julia Aun Singer and the Leagne School represents an
attempt to develop a national network of interrelated and eonperating agencies,
serving the psycho-edneational needs of severely emotionally disturbed children
with parricnlar attention fo ehildren who are autistic and psychotie. The League
Sehiool oud Julia Ann Singer Center (JAS) are helping to integrate the coording-
tion aud the integration of the related staff training, the asscssment of children’s
psyehio-edueational progress. the teacher training sequences for two centers in
wdddition to Leagne Schonl and JAS, A major goal of the network wonld be fos-
tering the training of parvents and para-professionals, in addition to speeinl
teachiers in the edueation of pre-school and school-ng, antistic and severely emo-
tHonally disturbed ehildren.

A large portion of the staft fraining and overall development of the notwork
of centers would he based on prototype models far such training ta be further en-
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haneed and developed at the League School and JAS, The hope would be for
expansion of the netwark over several subsequent years with the League School
and the Julia Ann Singer teamn continuing to headd up and conrdinate the training,
interrelated studies and eooperative resenrch.

The League School and the Julin Ann Singer Cenler would plan for prote-
type niodel teaining programs in the network of centers to be available for years
to eone, and for visits from specific agencies thronghont the country,

The wost signifiennt contribution of this Special Projeet would be the dis-
semination thronghout the field for speciaul and early chiidhood education, psy-
chology, and child psychiatry, of a truly psycho-educitional approach to au-
tistic and other scriounsly disturbed youngsters. This approach wounid be one
which attends to hoth the edueational and psycholegicat needs of such ehildren
withont the negleet of either cognitive or psycho-secial development.

Hopefully, as a result of =suel: progrions every child will have his own highly
individualized program of special edueation to help him grow and develop
phy=ieally, mentally, socially and emotionally, With the guidance and sapport
af ednettional supervisors and clinicians, teachers will be able to plan and
pravide apprapriate strategies, methads, learning experiences and aetivities that
weet each child’s specifie needs, interests and problems.

Working Definition”® of Autistic Children as Adopted by the National Society
for Autistic Children Board and Approved by the NSAC Professional Advisory
Board Jannary 14, 1973,

General Definition.—The term “autistic children™ as unsed by the National
Society for Autistic Children shiall inclnde persons, regardless of age, with
severe disorders of communieation and behavior whose disability became mani-
fost during the eavly development stages of childhood. “Autistie children™ in-
clndes, Lat is pot limited to, those alllicted with infartite antism (Kanner’s
syndrome). profound aphasia, childhood psyehosis or any other condition char-
weterized by severe defieits in language ability aud behavior and by the ek of
ability to relate appropriately to others. The mitistie child appears to saffer
primarily fromw a pervasive impairment of his cognitive and/or pereeptual
{unctioning, the consequences of which are manifested by limited ability to
understand, communicate learn, and participate in socinl relationships.

Specific Characteristies.—8neh children arve typically multihandicapped in
their abilities to receive and communiceate informaton, resnlting in behavior
inappropriate to physical and social demands of their enviromment, As in
aphasia, the dominent communication disorder or learning disability appears
to result from the inability to nse and to understand language appropriately.
The diffienlty is often aceompanicd by impairment in motor, visninl, and andi-
tory perception. The beliavior of an autistic child is typieally improved by the
application of appropriitte educational procednres. A combination of seme ov
all of the following behaviors characterize the autistic ehild. These behaviors
vary from child to child and time to time in severity and mauner.

1. Severely tmpaired speech or complete laek of speech.

2, Impaired or complete lack of relatedness and social innecessilility to
ehililren, parents, and adults.

3. Bxtreme distress for no disceenible reason due to minor ehanges in
the environment.

4 Laek of intelleene developnent or retardation in certain arceas. sone-
tintes nccompanied by normal or superior abilities in other nreas.

5. Repetitive and peenliar nse of toys and objects in an inappropriate
manner, and/or similar repetitive and peenliar body motions, sueh s in-
eessant rocking.

6. Unusuatl reaction to perecpinal stimuli, such as seeming not to heav
certain sounds and over-reacting to others {(c.g., holding hands over eirs)
or “looking-through™ objects, poor eyve contact or unuble to perform certain
grass and/or fine wmotor activities (walking with peculint gait, Hmpness in
fingers, inability to hold a peneil appropriately).

T. tmset of disovder at birth or apparent normual earvly development
followed by deterioration in funetioning.

8. Hyperactivity or pussivity.

9. Apparent insensibility to poin,

I is antletpated that thix working definitfon of mtlsm will be chanzed and made more
spoecttl with new resestrell Knowledse,
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MATIONAL BOCIETY FOR AUTISTIC CIIILDREN, PROFESSINONAL ADVISORY ROARD
JANUARY 1973

ERIC SCHOPLER, Ph. D.. CHAIRMAN, Co-director, Division TEACCII, Psychi-
atry Dept.,, UNC Medieal School, Chapel Hill, N.C. 27514

TEODORA AYLLON, ' D. Psychology Dept., Georgia State University, At-
lanta, Ga, 30308

DONALD COHEN, M.D., Assoc. Professor of Pediatrics and Psychiatry, Vale
University School of Medicine, Child Study Center, 333 Cedar St., New Iaven,
Ct. 06511 .

ROBERT §. COOKE. M.D., Chief, Dept. of Pediatrics, Johns Hopkins Hospital,
Raltimore, Md. 21205

CARTL FENICHEL. Ph. D., Direc or, League School for Seriously Disturbed
Children, 567 Kingston Ave., Brooklyn, N.Y. 11203

MARY STEWART GOODWIN, M.D.. Adjunct Assoc. Professor of Pediatrics,
Albhany Medical Centér, Union University, P.0. Box 351, Cooperstown, N.Y.
13326

ARRAM IIOFFER. P’h. D., M.D., Psychiatric Research, Dept. of Pnblic Health,
University IHospital, SasKatoon, Saskatchewan, Canada

WARREN JOHNSON. Ph. D.. Prof. of Health Edneation. Univ, of Maryland,
College Park, Md, 20740 . : 'r

LEO KANNER, M.D.. Professor Fmeritus, Johns Hopkins University, 4000 N.
Charles St., Baltimore, Md. 21218 .

OGDEN R. LINDSLEY. Ph. D., Prof. of Special Education, Univ. of Kansas
Medical Center, P.O. Box 3351, Kansas City, Ks. 66100 . .

IVAR LOVAAS. Pli, D., Professor, Dept. of Psychology, Univ. of California, Los
Angeles. Ca. 90024 .

RICHARD MASLAND, M.D.. Chairman, Dept. of Neurology, College of Physi-
cians & Surgeons, Columbia Presbyterian Iospital, New York, N.V. 10032

HUMPHREY OSMOND, M.R.C.I’., D.P.M.. Dircctor of Research, New Jersey
Neuropsychiatrie Institute. Princeton, N..J. 08540 .

E. LAKIN PHILLIPS, Ph. D,. Director, School for Contemporary Education,
1530 Chain Bridg: Rd., McT.ean, Va. 22101

ROBERT J. REICHLER, M.D. Co-director, Division TEACCH, Psychiatry Dept.,
U'NC Madical School. Chapel Hill, N.C, 27714

RERNARD RIMT.AND, Ph. D.. Director, Institute for Child Behavior Research.
4738 Edgeware Nd., San Diego. Ca. 92116

ERIC SCHOPLER. Ph. D.. Co-director. Division TEACCII, Psychiatry Dept.,
UNC Medical School, Chapel Hill, N.C, 27514

LUKE WATSON, Ph. D,, Director. Columbus Community Behavior Modification
Program, Columbus State Institute, 1601 Broad St., Columbus, Ohio 43223

LORNA WING, M.D., President, British Society for Autistic Children, ¢/o 1a
Golders Green Rd. London N.W. 11, England

Mr. Branearas, Thank yon very much, indeed. Mr. Nolan, for a very
powerful and illuminating statement on the problems of cdueating
antistic children.

I w=s stimek by your statement on page 3 in which vou say thet the
hope for expansion of the network which T understand from yonr
statement is just now getting underway. of agencies to serve the
psychocdneational needs of severely emotionally disturbed children
with particular attention to antistic and psychotic children would die
if the Education of the Mandicapped Act were to die. In light of that
statement, and in light of the other testimony you have heard today, T
wonder if yon can make any comment on the extent to which research
in problems of autism is supported by State or local governments in the
TUnited States; second, the extent to which special edneation for autis-
tic children is supported by State or local government in the United
States as distingnished from Federal support of research and educa-
tinn,

Mr. NoraN. To my knowledge, Mr. Chaivman, there is little help.
It has forced families. as yvou know, after their childven have been
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turned away from four schools, or five schools, to sue the State to put
in special equipment and speu.xl instruction and start classes for the
handicapped children. .

Mrs. Akerley, to my right, here, would be bette able to answer your
question,

Mr. Brapesras, Mrs. Akerley, do you get the thrust of my question?

Mrs, Axereey. Yes, Mr. Chairman, 1 agree. certainly, with what
Mr. Nolan has said. There are no State mandates for our children,
Where they are covered they are covered under the term “emotionally
handicapped.” In other w ords. if a State has a spectal education man-
date it often will say childven with physical, mental, or emotional
handicaps, and most States threw in a very llltel(‘Stlnﬂ‘ little phrase
which is used for the exclusion of our children, and it limits those
services to those who can benefit from such services or those who are
in need of such services.

Of course, this is meant to keep normal children out of speeial edu-
cation programs, but it is used backwards. It is nsed to keep the
severely and profoundly retarded, and the antistie children, out of the
special ednention programs. They say they are hopeless, we can’t do
anything for them. And the health department does not pick them up,

cither, and they fall right between the two.

Mr. Brapraras. That is an interesting observation. T must say 1 was
not aware of that. I would shuply call to your attention the relation-
ship between what you have just told the subcommittee and legisla-
tion that has just been passed by Congress, and will shovtly be he fore
the President to extend the existing “ocational Rehabilitation et i
the form of the new R(,lnbmt‘ltlon Act of 1973 which contains a spe-
cial set-aside to be directed to pr-” lems, rehabilitation problems, of
the severely disabled, because our snbeonunittee had evidence with
respect to the problems of severely disabled people in the United
States that voeational rehabilitation authorities at the State level
were ofteny, for reasons we need not here get into, ignoving their
needs in order to focus vocational training, vocational rehabilitation
training, on what, a phrase that always puzzles me, is known as the
cream, that is to say, those who are the most easily susceptible of re-
habilitation beeause their statisties for effective rehabihitation then
look so much better.

Now, I take it that what you have just said witl. espect to the ignor-
ing by State handicap agencies of the needs of autistic children is

cansed by a similar attitude. I think I can understand that attitude
but I had not realized that therce is the pattern of development that
yon suggest.

Mis. AxErLEY. M- Chairman, may 1 comment on somethi: 1g else?

Mr. Braveaas. Please do.

Mrs. Akeriey. Thank yon.

I would like to emphasize that -we’re talking about a very small
group of children. There are probably only 24,000 in the whole country
of school age. I was very much interested i in some of the comments
made by membel s of the committee this morning on the Bureau of Edi-
cation use of statistics because, as we all know, thc3 can be used in de-
ceptive ways as well. The figure that bothered me very, very much was
50 percent because, let’s go back and talk about the eream again, Those
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are the children who ure getting services. Not 50 pereent of the autistic
and 50 poecent of the retarded and 30 pereent of the orthopedically
handicapped. You group them together and yvou take 30 pereent amd
it cones off the top because 1t is cheaper to serve them. They ave re-
habilitatable more quickly. You get a quicker returi en your invest-
ment.

The other point [ wonld like to make is the point about preschoos
children, There again the carlier you get the child the cheaper it js
going to be to rehabilitate him. 1 am the mother of an antistic child.
fle started school in a special, private unbelievably expensive program
at age 3. Tle will be 8 next month., When he began school he did not
speak. He would let no member of the family touch him except my-
self. 1le cried most of his waking hours. This child is now so close to
normal it is unhelievable, Fe is still in a ~pecial schiool but he earties
on a reasonably good conversuation und we are told he will be «t grade
level by this spring. This is a child who initially was diagnosed as
lopelessty retarded. This is what special edueation can do,

Mr. Brapesas, That 1s a very powerful it of testimony, as we say
in the Methodist Church. If yon have had that experience that is very
compelling evidence,

I have just one other question. Mr. Nolan, is it not true that some
years ago efforts were being made under the divection of 1 man whos
nane, as I recall, was Omar Khayam something, T can’t remember the
res¢ of it, to nse talking typewriters to teach autistic children or is my
recallection mistaken?

Al Nowax, Talking typewriters? T am sorry—-—

Mrs, Axekoey. I know of one such project that was done by the
Drs. Goodwin. That has been suecessful. In fact, it is demonstrated at
all of onr national meetings. These ¢hildren respond to nawchine teach-
ing. It does not impose communication demands on them that person-
to-person teaching and they seem more comfortable. They use ather
teaching nichines for the children suceessfully,

Mr. Nolan, yon said there were two schools for autistic children
participating under a joint project under the provisions of Publie Law
21-230. My %ast question is how many other schools for antistic chil-
dren would there be in the United States?

Mr. Novax. I would have to guess. The problem is still in its infancy.
Of course, when my son was born, T just by chance happened to hear
the appiication of that muone. 1 helieve it was kind of in that year and 1
believe it was Dr. Spock that told us that our child was autistic, that
he was brilliant, but he will never let vou know it.

Mr. Brapeazas. Thank you very much,

My, ITansen?

- M Haxsex, Thank you, Mr, Chairman, .

Let me also express my appreciation to both of you for some ex-
tremely volnable testimony. When yvou made the ‘observation, Mr.
Nolan, that autism is little known or understood even among the pro-
iessncnal_s you were talking about me because I Jearned more in this
the application of that name. T believe it was kind of in that yemr and I
am grateful for your bringing that to my attention.

Let me underscore what T think is an important part of your state-
ment as we look at the legislation before us and the goals that we have
aceepted in this conntry, and that is the great importance of effective
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diagnosis in the early years. Implicit in your comment—in fact, I think
you mace the observation that many are misdiagnosed.

Mr. NoLax. Yes.

Mr. Haxsex., And we didn’t have any hope for helping them if we
don’t understand what the problem is just as we so often in the past
have treated children who have some kind of a reading disability as
being retarded. It is a great tragedy. So, it seems to me that in listen-
ing to your testimony vou have emphasized the point that I tried to
make in an earlier comment, and that is that so much of our effort and
energy and resources in this whole program of educating the handi-
-apped have to go toward learning more about them, and this means
research and also training the people who can understand and re-
spond to them, You just can’t go out and hire a bunch of teachers and
put them into a program for educating the handicapped because of
the wide range of conditions that youngsters have. This means a lot
of money and it means a lot of attention and this means, I am con-
vineed, leadership at the Federal level to organize and direct the re-
sources needed to do the job.

I do not have any questions, but I am most grateful for your con-
tribution to these hearings,

Mr. Norax. Thank you v~ry much.

Mbr. Branraras, Mr, Landgrebe.

Mr. Laxnerese, Thank you, Mr. Chairman.

Mr. Nolan. it is a privilege for me to be here and have the oppor-
tunity of having a dialog with yon. I want yon to know that you have
great concern and understanding on my part of what you went through
with our own son. I have a conple of questions that T think are rele-

ant. You state on page 7 that autistic children can and must be
cducated,

A very serious question : Ts the autistic ehild inore of a medical prob-
lem or is it educational? Can a truly antistic child be educated or must
he first be medically treated to change something m his brain? What
do you think is the primary approach to helping an autistic child?

Mr. Norav. T wounld say the autistic child is no different from the
other classifieations of retardation in that there are hundreds of dif-
ferent types. You cannot Inimp the autistic child to one single syn-
drome. For instance. my child never talked, Quite possibly haa my
rhild had the knowledgeable impetus that Mrs. Akerley’s child had,
possibly he would be alive today, he would be talking, and he would,
within a limited way, be able to make his way in tne world.

But we didn’t have that knowledee at that tin.e. People go desperate,
They will use anything. They want to use hvnnosi<. thev want 1 ) yse
anything. Yet vou go to doctors ar1 you say, “My child is autistic” and
they say. “What is that °* The professionals didn't know what it was.
The classifieations are just beginning to come in. As I ctated. there is
i{lst an outline of what makes an autistic child. There is orilliance
there.

[ helieve it Tias almost heen proven that the parents are usually of a
fairly high intelligence. What this has to do with it T don't knew.
I't has heen proven also that in some eases diet enn improve the antistic
child. If you take away bread and milk—1 will be putting myself in
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trouble there, but this has helped'in certain cuses. But it is such a mys-
tery that it needs tremendous research, scientific research.

Mrs. Axereey. Could I comment on that please?

Mr. Nowax. It is o twofold sort of thing. Until we know and under-
stand the biochemical and metabolic abnormalities that we are just
getting clues now—I know this is a danger here—I know your ques-
tion is well meant, but I can see a misapplication, if this is a medical
problem, what is the logic of spending money on edueation. It just
does not work that way. Even if we have a child for whom there arve
no biochemical clues, you can do things with that child such as be-
havior modification which is a good initinl approach to the problem
that begins to bring him out of his autism. I think we made the ob-
servation in our testimony that education relieves the svinptoms. It is
not a cure. It is very much like a person who may have had a stroke,
Perhaps you cannot. restore the museles immediately, but by physical
therapy vou can restore the use of the limb.

That 1s an analogy. That is what edueation does to these children.

My, Lanperese. I want to make it very clear that X fully agree and I
will accept the accusation that at least I referred to 50 percent of the
penple being helped and the administration or TIEW representatives
i ~ated that was true and I can fully understand that by taking the
e mes oll the top, you eould come up with better numerical figures.

we scem to have a problem of dellars. What I am trying to do
in 1. » kindest way possible, is discuss a very unpleasant condition,
how rruch ean be done through education if we den’t have the re~earch
and the medical work to go ahead first. Is there any use to try to do
something else edncationally unless we have the other going on ahead
of it just a little bit to achieve something 2

¥ would like to continue with « little comment. I voted against reve-
nue sharing myself. I had great reservations about it. I am disap-
pointed at the moment that the general discussion out in my district.
in the local political subdivision, is that well, maybe we ought to buy
another snotkel or new fire truck or build a new fire station. In fact,
considering that we went to a hundied billion dollar budget in 172
years and 1t took us 10 years to go to $200 billiou ana now it looks like
it will take us less than 5 years to go to a $300 billion bndget, something
has to happen to get us better services for less money or else just
across-the-board snbstantial tax increases.

So, T am moving avound to a more openminded look at particularly
how we start talking about specific revenve sharing malking the States
and the cities and even the lower subdivisions be concerned about
human problems other than just putting out the fire when the he 1se
is burning down. But I do beli ‘ve that people at +he local level, State
{eve{, ought to have tlie same moral concern as we have st the Federal
evel.

Even churches. and we have had an Easter seal representative here.
We must have a lot of concern other than right here in the Federal
Government about these people. We are going to have to find ways of
leading the way, putting our money at the Federal level or. research
and new methods of reaching these very difficult people and encourag-
ing and certainly we will have to find a way to get the States and the
people at the local level to accept their respousibility nd do more for
people out there with less money than 1t takes under our present sys-
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tem of bringing it into the Federal Government and going through
this huge buveancratic strainer before it gets down to that level.

I do not believe I have any more queatlons I think you are very
patient to listen to my &.pecch Thanlk you very kindly.

Mr. BrapEMas. Mr. Sarasin.

Mr. Sarast. Thank you, Mr. Chairman. My, Nolan and Mis. Akerly,
I do thank yon for taking the time to come to Washington and appear
before us to provide us with absolutely Hrsthand Snformation on
autism. I was curious, Mr. Nolan, abont one of your statements
where you said a family split up and the wife and child wenr tn
Connecticut.

I wonder which school in Connecticut. if you know.

Mr. Novax. Ben Haven.

Mr. Sarasty. T don't think I am familiar with it. My expevience
as a former Smte legislutor in Counecticut is that we did not do
enough for antistic children in Connecticut, although we were making
A start. ¥ am not familiar with the school. T am cur ious as to the dif-
ference in handling or training an autistic child as opposed to a child
handicapped with ‘another (hsalnht}. a cerebial palsied child.

Mis. Akerly, vou spoke of the physical therapy aspect on behavior
modification. Tn that sense would they not tend fo be identical

Mrs. Axeriey. 1 was using the pliysical ilierapy only analogously.
My point was that edueation, while 1t won i cure autisin, relieves the
symptoms. It does mosi of the time help the child to control his be-
havior and then onee that 1< Jdone actnally begin ncademic leasning.
But heis still angistic.

Whatever biochemical error exists, still exists. You can’t cure that
with education certainly. T draw an nnfﬂon'y with & person who may
have had & stroke and be paralyzed. You haven’t really cured the
stroke, but physical therapy can restore the use of the limh. This by
way of illustrating what education can do for the children.

They are not ph\ sically handicapped. They seem to have extraor-
dinary drsterity and coordination.

Mr. Sanasty. So that the training of the autistic child would proh-
ably be greatly different than the nttcmpted training of a physically
handicapped child?

Mrs. Axuerrey. Yes.

Mr. Sarasiy. What kina of training exists at this point? That is
perhaps ton general a question. T don’t really know if I ean refine ic.
What. s now being done, what types of efforts are being made in th
field of antism? T ask this question beeause I simply don’t lnow. Very
few pecnle do, T think.

Mrs. Axrrrry., I think one of the most popular methods of edueating
the children is he avior modification and that is a system whereby
a rather c01np10\ task, such as learning to speak, can bé broker: down
into little tiny individual steps and yon only take onc step at a time.

The philosophy behind it. is that the child is rewarded immediately
for even taking the first step. That is how minutely the process is
broken down, And he is ignored when he does not: do what you are try-
ing to teach him to do. Tn some systems of behavior modifieation the
clnl(l is punished for not doing it, but it is a pretty extreme thing and
it is not used un:versely.
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Hopefully you do several things wich this system. You teach a child
a ski]l even igv it is just to say “oranges”. You also begin to socialize
a child because if you and he are alone in a very small room with no
distraction and you are both sitting at a table he has to pay attention
to you and pretty soon he does.

if you are teaching him to say the words “oranges” the logical
thing to reward him with is with a sip of orange juice every time he
says another symbol and put a word together. Then you work away
from this to where you give the child social reward. We don’t want to
train him like an animal, a sip of juice or M and Ms. As soon as he
responds to a hug, a kiss or 2 smile, you maove on to this kind of reward.
Then you get academically very sophisticated and you use the next
thing you are going to give him as a reward for the task he is learning.
Of course, that makes him very eager to go to the next thing, It has
been a remarkably successful system. It is not the only one nsed. There
are other much more traditional types of education for the children
where they just work with one teacher and get lots of tender, loving
care kind of thing. They scem to do better in a very structured school.
) The two schools in the BISH project are both based on a very strue-

~ tured approach. They do not do very well if you are permissive. You
havoe to really set limits and make them live up to it. Ts that right ?

Mr. Noran. Yes. Of course, the instinct is to be permissive. That is
one definite thing that they have found ont, you cannaot do.

Mr. Sarasix, Is there any training at this point for parents of autis-
tic children to help them cope with the situation.

Mrs. Axereey. Yes. There is a school in Missouri that the Texas
family uses that trains the parents to work with the childven. Many,
many of the schools do this. You know, here again we are working
with & burden that has been imposed upon us by historical error. If
you belirve the parents have done the damage you ean do one of two
things. . ou can work on the parents and try to modify them or you
(::11}1l cut them off from the child and this was Bruno Belheim’s philos-
ophy.
pNeither one of those things is going to work. You have a biochem-
ically impaired child. What schools like the one in Missouri do, which
is very, very helpful, is teach the parent haw to carry on the methods
in the classroom at home so that you don't lose all that when the child
goes home. In other words, they almost malke professionals out of the
parents and this is very effective.

Mr. Sarasin. How many children are now being helped in the two
schools that you referto?

Mrs. Axeriey. I can’t answer that. T wonld guess maybe 25 percent
of them.

Mr, SarasiN. I am sorry. I did not mean to phra=e the question to
get that kind of response. I did not mean hov, many he actually bene-
fited from the education but how many chiidren are being treated in
the schools?

Mrs. AKERLEY. In the two schools I mentioned? I think in Dr. Feni-
chel’s school in New York he has children in his program plus children
that he helps working with the parents because there is such a big wait-
ing list. T would say probably a hundred at a time are being helped.
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The other school is in Los Angeles. I tried to get some information
on the program before the hearings and was not able to. It is a smaller
program, I know that. . .

Mr. Sarasin. Thank you very much for your testimony. Mr. Chair-
man, I have no further questions.

Mvr. Brapeaas. Thank you very much, Mr. Nolan and Mrs. Akerley.
This has heen, as I think you have seen, a most interesting subject for
our subcommittee on which to question you. You have been most help-
ful to us.

We are very pleased next to hear from Mrs. Thomas W. Sarnoff,
president, Western Special Olympics, accompanied by Dwight Rettie,
exccutive dircctor of the National Reereation & Park Association.
The Chair will observe as our witnesses can sce that we have been so
interested in putting questions to the witnesses that our time is getting
away fromus. We do have several other witnesses. )

I wonder, Mrs. Sarnoff and Mr. Rettie, if it would be possible for
you to summarize your statemeuts or if you could read what you have
to say very rapidly and we will put them all in the record and we will
put somne questions to you. Would that be possible ?

STATEMENT OF DWIGHT F. RETTIE, EXECUTIVE DIRECTOR,
NATIONAL RECREATION AND PARK ASSOCIATION, ACCOM-
PANIED BY, MRS. THOMAS W. SARNOFF, PRESIDENT, WESTERN
SPECIAL OLYMPICS; AND DAVID C. PARK, EXECUTIVE SECRE-
TARY, NATIONAL THERAPEUTIC RECREATION SOCIETY

Mrv. Revrae, Mo Chairman, we are very grateful for the invitation
to appear hefore von today and pleased to have a chance to express
our support for renewal of the authorization contained in H.R. 4199
of the Ixdueation of the Ilandicapped Act. With me today is Mrs.
Thomas W. Sarnofl. president of the Western Special Olympics, an
event sponsored annually by the Joseph P. Kennedy Foundation. Also
with e is David C. Parls, executive secretary of the National Thera-
pentic Recreation Society, a branch of the National Recreation and
Park Association. T am Dwight . Rettie, executive director of the
National Reereation sl Parle Association.

I will take yvou up on your offer to summarize very briefly my testi-
mony which T will leave with vou for the vecord. T think there are
really only two or three major thonghts I would like to nnderscore.
The best of this legislation that we are addressing today is a relatively
small piece from an economic point of view involving only somewhat
more than a willion dollars m recent appropriations for recroation
and support and athletic and physieal edneation programs associated
with the work of the Bureau of Iiducation for the Handicapped.

What I want to leave yon with is perhaps a somewhat difierent view
than the conventional wisdom about what recreation is all about. We
are not talking about simply fun and games. We are not talking about
lavge muscle development and the sovts of activities that are normally
associated with the public mind when we speak about recreation.

We are talking about programs that touch human personality, that
previde people with an opportunity for self-identity, for self-Fulfili-
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ment, for human endeavors, and for ways in which they can relate
with other people and with their environment better.

DI’rograins and recreation and supports ave offering new and enlarg-
ing fund opportunities for people to do this, for people to find a way
in which they can achieve individual satisfaction, for finding a way
in which they can achicve something perhaps for the first time in their
lives largely through the activities of professional development that is
coming about through the work of the National Therapeutic Recrea-
tion Society.

Administration witnesses this morning stressed in tleir rationale
for special revenue sharing the fact that the present programs require
separate applications and regulations. Mr. Chairmau, with only a very
few exceptions specificd by the Congress, the decisions to invent and
use different applieations, fors, and ditflerent administrative regula-
tions is a decision made by the Secretary of Iealth, Education, and
Welfare. He can change that without changing the legislation, without
even an authorization that extends more than a single year. They need
that kind of assurance from the Congress of the United States and
from the President that this program is important and that is has a
life ahead of it.

The administration is once again in this particular case proposing
the end of an existing program and authorization wider the vague
and unspecified promise or even just the idea that something better
might conceivably be invented. Of course, if the administration in-
vented something better, they could .lways come back to the Congress
and propose it at a later date.

We are also disappointed that the administration has not supported
any increased authorization sought in this legislation. We do not agree
that the problem has too large gaps that are there, but created. The
problem has been too little delivery on the appropriated resources to
live up to the expectations of the Congress and the people, the needs
that these services are trying to fill. '

We are doing a better job today of training professionals in the field
in order better to prepare them to meet these needs of a large segment
of the American population. We are frankly very disappointed to hear
the administration take the position that this act should only be ex-
tended for 1 more year. We are disappointed because we think local
officials, public and private organizations alike, need the kind of
leadtime represented by no act whatsoever on the part of the Congress.
These are matters over which he himself has the discretion to act to
promote those kinds of administrative simplifications without taking
the kind of steps that have been proposed n special revenue sharing,
which in fact could pull the rug out from underneath the delivery
systems that can provide these vital public services for our people.

With that, Mr. Chairman, we want again to stress our support for
the continued authorization you have before you: and I would like to
turn onr testimony over to Mrs. Sarnofl who, I think, can shed some
deep personal experiences that will be helpful to you and to the
committze.

[The statement referred to follows:]



Q

ERIC

Aruitoxt provided by Eic:

171

NiATEMENT oF Dwicnt F. RETTIE, EXECUTIVE DIRECTOR, NATIONAL RECREATION
AND Parg ASSOCIATION

Mr, Chairp~n, we appreciute the invitation to appear before you today and we
are grateful for the opportunity to express our support for H.R. 4289 which
wonld ¢xtend the Education of the Handicapped Act. I would first likke tc intro-
duee the members of our-panel this morning.

With me today is Mrs. Thomas W. Sarnoff, President of the Western Special
Olyvipies, an event sponsored annuazlly by the Kennedy Foundation.

Also on the panel is David C. Park. Executive Secretary of the National
Therupeutic Recreation Society. a branch of the National Recreation and L'ark
Axsoetation. I am Dwight ¥. Rettie, Excentive Director of the National Recre-
ation and Park Association.

‘The National Recreation and Park Association is the nation’s principle public
interest organization representing citizen and professional leadership in the
recreation and park movement in the United States and Canada. The National
Recreation and Park Asscciation’s membership of some 18,700 includes pro-
fessionals working in public park and recreation agencies, members of policy
making boards and connuissions, educators, leaders in the private recreation and
leisure industry, and conrorued lay citizens. We are dedicated to immproving and
expanding opportunities for personal development and fulfillment through parks,
recreation and leisure activities.

The Nationual Therapeutic Recreation Society, which is one of the seven pro-
fessional branches of the National Recreation and Park Association, is dedicated
to the improvement and expausion of leisure services for the ill and handicapped.
The NTRS relresents over one thousand professionally trained individuals
pre=zently providing services for the ill and handicapped.

As I stated in my opening remarks, we suppart extension of the present law
and an increase in the authorization level for the Act. In addition, we would
like to see this committee take a somewhat broader look at the provisions of
the Ioduecsition of the IIandicapped Act. whiel this bill proposes to extend. We
would like to discuss today the importance of recreation asa tool in the education
and development of handicapped children. and note additional recomnendations
for Conttnittee consideration.

There are over 30 million handicapped people in the United States. Of these,
over 7 million are children. The Education of the Handicapped Act will con-
tribute to the development of these children and their eventnal happiness and
fultillment as adults through @irec. assistance and through the expression of
national concern,

. 'The time we spend in recreation and leisure is an important part of our lives.

We fecl that an understanding of the importance of leisure and the develop-
ment of life-time leisure interests is not now found in the curricula of our
schinols. Physical education programs do contribute to recreational outlet devel-
opment but do not provide an adeguate understanding of the place of recreation
in our lives. What is needed is a broader concept nf recreation and leisure than
is eurrently found in most physical edueation programs.

Rut as important as recreation is to those of us blessed with good health. it is
perhaps even more important te the mentally or physically handicapped-—-and in
most cases, less understood and less accessible. A basie tenet of the recreaticn
prafession is that handicapped people ave as entitled to personal fulfillment
through recreation and leisure as non-handicapped individuals, Exclusion from
recreation pursuits produces another handicapping condition—social and cultural
deprivation.

What lhas becn done in this area and what has the Eduecation of the Handi-
capped Act contributed? The record is good. but it should be better. In 1967, the
Congress initiated Federal efforts to meet the needs of handicapped cauildren
with the passage of PL 90-170. That Ael aut iorized the creation of thie Unit on
Physical Fducation and Reereation within H1WW's Bureau of Education for the
Handicanped, and ten million dollars was authorized for approm.ation over a
three-year period. Also, a National Advisory Committee on Physical Education
and Recreation for Handicapped Children was to be appointed by the Secretary
of HEW to advise him on administration of the Act. The Advisory Committee was
finally appointed in 1970 but had less than one year to work before its authoriza-
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be done. '

The needs of handieapped persons must be met in two settings—institutional
and publiv, There are deficiencies in both, In institutions, we often find that the
care is eustodial rather than developmental. The treatment in such institutions
is a national disgracc. However, there are some enlightened institutions providing
W wide-range of services and opportunities, One of these services is provided by
people trained in therapeutic recreation. Therapeutic vecreation specialisty are
able to reach beyond the handicap and touch the person, to teach him to utitize
his abilities; to eneonrige social interactions to help him to respect himself as
a person,

The Nutional Therapeutic Recreation Society has a voluntary registration pro-
gramm for therapentie reereation specialists, Presently over 8U0 professionals are
registered and just under half of these individnals have completed graduate
training,

Some therapeutic recreation specialists are also employed in public recreation
prograns Do the nmmbers, untortim:ately, are not large. For the most part, oaly
in recent years have pnblic recreation agencies begun to aceept ther responsibili-
ties to all sexments of the population. With limitations on stafr, facilities, and
funds, sensitive development plans for parks and special progeams which take
into aecount the unigue needs of the handicapped have been the exception
not the rule.

An assessnient of recent studies on programs for the handicapped indicates
that only approximately 354 of local park and recreation agencies offer pro-
grans for handieapped children and only a small proportion of the total mmnber
ix being served. Those programs thiat do exist are not generally dirvected Ly in-
dividuals professionally prepared in services to handicapped persons,

The Nacional Recreation and ek Association is actively encouraging reerea-
tion agencies to re-exainine their programs, facilities, and personnel to meet the
needs of handicapped persons of all ages.

Sensitivity to the uneeds of the handicapped is something that must be 2 mean-
iugfnl purt of all prograns, There wtre both physieal and attitudinal barriers.
The legistation against architeetural harriers is a start that, unfortimmtely. has
neither heen widely enough publicized or enforeed. The Edweation of the Handi-
capped Act ean help breakdown sone of those barriers.

Reme progress has been imade by the Burean of Ldnceation for the Handicapped
but funding for recreation and physical eduncation llas been minimal, We feeol
the importance of these pregrams has not been adequately recognized.

The original Segixiation authorvized £10 million for reereation and physieal
cdneation for the first three-years, Only $1.2 million was actually appropriaied
and spun(?;\lm'iu;: that time (I°Y 62-701. The 1970 amendments did not earniark
Tundsspedtically for reereation, bat sinee that time $.7 million was alocated
in 'Y 707 $1 million in FY 72 and $1.4 million in I'Y 78, Thus. the total mmount
ailocated to this very important facet of services to the handicapped has been
4.6 million over the Jast six years,

The contributions of BIE have mainly been in the leadership and servies it
lizis provided. the assistiinee to training of physical educators and recreation per-
sommel ter handicapped children (Section 634, Edneation of the Iandicapped
Art), and grants for research and dentonsiration projects in pirysieal edueation
and cecreation for handicapped chitdren (5 etion G42),

Specifie aecomplishnentts inelnde: Punding of Masters and Daoe oral level pro-
fessiona preparation programs at 52 colleges and universities, 1has has provided
tritining for ppproximately 430 advaneed students aud has helped allevinte the
acitle shortage of trained therapentic recveation specialists.,

Chordinating and funding the prelimwinary phase of a concerted research and
demonsteation eftort, I'rojects funded inclide (1) @ mobile recreation and physi-
cal education program that has provided dirveet services to 50,000 men*»1y re-
tarded children in Kentneky: (2) development of o description of reereation and
feisure getivities to be uxed as a2 guide to avoeational counsel ng for handicapped
childrens and (3) enrreicutum development in physical edncation for the mentally
retarded elhild in the elementary school,

Supporting five regional conferences to improve the eooperation and commmni-
cation among existing state and loeal agencies working in the areas of special
cdneation, physical education and reerention systems. By working together. these
agencies can expand and hinprove the guality of services to handicapped children.
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Support of four national eonfereuces on (1) therapeutic recreation servives
and adapted physical edueation enrrieula s (2) research and demonstration ueeds
in physical edueation amd recreation Lor hanaicapped children: (3) Black college
invelvement in physical cdueation and recrcativn for handicapped children;
t-H camping for andieavped children,

Sponsering o nimjor project resniting in cuerieulum guidelines for graduate
preparation in the professional speciilties of therapeutic recreation serviee aud
adupted physical edueation,

Publishing critiealiy necded professional literatnre ineluding the guidelines for
professional preparation and a book entited Praining Needs aud Strategics in
Caneping for the Handicupped.,

Providing basic information and technieal advisory services to the field.

Convening the National Advisory Conunittee on Physical Edueation and Reere-
ation for the Handicapped. This eommitiee began to review the overal] needs for
recredation and physical edocation for the handicapped and exaumnine the thrust
of the BELL program.

Fuanding of the Information Research Utilization Project eurrently underway
which will guther and disseminate information aud establish a communication
netwark,

What must we do? We still do noc know enough abeunt the best services for
varions handieaps. Applied reseavch and demenstration projects are needed in
suel areas as the effectiveness of recreation and leisure counseling on handicapped
children und their parents, effective recreation facility design for handicapped
chilidren : models of delivery of recrealion service to handicupped individuals.
There is # great need for additional trained personnel. There needs to be a defi-
nite expression and priovity for and the role of reereation and physical edueation
services in all phases of educntion of the handicapped. )

We would like to make the following recommendations : that the Fdueation for
the 1Iandicapped Act be extended and funding increased as proposed in H.R. 4199

That the committee report reflect Congressional and public interest in this pro-
gram and the imporiance of recreation and physieal edueation as o component
of oducation {for the handicapped,

That training programs be expanded to include graduate level training in addi-

That the committee report reflect Congressional and public interest in this pro-
grams, special efforts to reeruit the disadvaataged and handieapped for training
programs.

That research in reereation for handicapped individuals be expanded,

That the National Advisory Committee on Physical Education and Recreation
for the Handicapped be reaunthorized.

Before I conelnde, I wounld like to suggest oune sinall correction in HLR. 4109
which I suspeet is the result of a typographical or printing error. I believe Line 4,
age 3 of the printed hili should read Section 654, rither than 664,

Tn conclusion. T would reiterate our support fa1 the extensgion and increased
authorization in FLR. 4199 and we thank the committee for the privilege of appear-
ing hefore you. We will be pleased to answer any questions.

Mrs. Sarvorr. Mr. Chairman and members of the committee, I am
pleased to have this opportunity to appear before you and this panel,
Mr. Rettie of the National Reereation Park Association, to support the
Education tor the andicapped Aect. T am specifically concerned with
all those aspects dealing with mecting the needs of the handicapped
childre.. through physical education and recreation activities.

You have my written statement before you. but if I may ad lib. I
would like to share with you the problems that we face in California
and some of the positive concrete examples of how physical fitness
programs in our State have benefited the handicapped children and
retarded.

Our population is 22 million. We have 750.000 retarded. According

-to our diveetor, Mr. Mason, former director, in 1969 an indepth study

was done in Wisconsin with the finding that for every mentally re-
tarded adult institutionalized it costs $1.7 miitior from the age of 19
to 58.
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We have 50,000 mentally retarded children in our special olympics
sports tiaining program in California. Through the sports training
program and physical education structured program these trainable
mentally retarded children or TMR’s are motivated and from success-
ful experiences in these events they become global oriented. For in-
stance, last Juunuary our area coordinator for special olympics,
Mrs. Kay Mason of northern California, told our western olympics
workshop that she had a pupil and after the pupil won two gold
medals, she was reevaluated and went back to a regular school. At
Hope School in Anaheim we have two TMR graduates from theé adult
education program who participated in our special olympics and are
now employed as full-time night custodians at Cypress College in
Orange County. The Anaheim Union High School District Board of
Trustees has authorized the TMR students as full-time employees in
the district as yard maintenance men. They will receive all the bene-
fits of the norm and place. The director ot the Hope Schor!, Mr, Harry
Smith, said he does not know of another district that has done this.
He feels that the participation in physical education program and
special olympics program gave them the self-esteem necessary to con-
vince the board of trustees they were capable.

One child at Hope School weighed 830 pounds. Through the cooper-
ation of his foster parents and his special olympic sports training
program he is now down to 180 pounds and he can do 50 pushups &
day and he is goal oriented. There were 15 games of basketball last
year in Orange Count; hetween the special school education kids and
the regular schools.

This expanded the awareness of the normal children, making them
understand that retarded children are capable of the same ability that
they themselves have. Last year Hope School trained TMR's in three
different areas, housecleaning, lawn maintenance, and custodial work,

Now the children while they were in seliool went out and worked
part time and made $5,000 last year. These young retarded adults have
the opportunity and ability to become self-supporting. Instead of
seeing their frustration, they learn self-esteem through successful par-
ticipation in physical and sports training programs.

'This is beneficial to everyone. In «'orona, Calif., we have a prisoner
who is in for life. He is a stroke victim. He shot his retarded son
rather than leave him unattended after he died.

We have 22 Los Angeles special schools and in our 22 special schools
we have 40 specially trained physieal education teachers. The State law
limits the class to 20 per class. This average is about § or 10 children
and the elementary schoolchildren have 30 minutes a day and the
high school children have a period equal to the vest of their period.

In order to meet State law requirements many schools have what
they eall mass play with supervision of a tournament coordinator.
What this really is is that they let the children out for an hour just to
run around. They see to it that they don’t get on the streets or climb
trees, but there is no structured physical education program. Out of
our 400 regular schools we have only three physical edneation trainers,
instructors who are capable of handling any special handicapped
children.

San Francisco has a recreation center for the handicapped and it
currently serves over /25 persons whose ages range from 14 months
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to 80 years. This was founded in 1952, It has activities rangin-- ‘rom
music, reading, grammar, and physical neatness programs. It is sup-
ported by the parks nnd recreation department. social ervices. Federal
grants, and personal solicitation, The most significant have been in two
major areus. '

The multiple handicapped and retarded children not accepted in
regular school and retarded teens and adults who have been previousty
institutionalized. Now of the 500 children served in the past & vears,
225 have unproved enongh in physical, social, and emotional seli-help
skills n city schools fov the retarded or in special elasses in regolar
schools. Of 300 teens and adnlts previously institutionalized. s3 have
developed sufliciently in social and self-help skills to graduate from a
center into municipal, recreation, and park program.

Five have found jobs in the community and 10 are serving as pro-
gram helpers at the recreation center. The overall picture of recieation
services tor the mentally retarded in the municipal agencies suggests a
wide gap between the services that are provided and the services thar
are needed. To aid the community in changing the deplorable picrure
of inequality in recreation services retarded both the State and Fed-
eral aid is paraniount.

In 1971 and 1972 a study was done in MEQP™, in California of
150,000 school-aged handicapped children. Of the 150,000 only 17.01:0
or 11 percent were reeeiving remedial physical education.

Now 867 schools were polled, 485 responded. Our special olvmpics
sports training program has 200.000 mentally retarded in 50 Stutes
and in § foreign countries. It is not winning, bui it is just participating
and receiving the recognition and suceess. Some of these kids for the
first time in their lives after attending our International Xpicial
Olympie Games at TCLA last August where we had 28 young athletes
from 50 States and 8 conntries, onr Los Angeles Tihmes sportswriter,
Jim Murray, wrote “There was a winning runner who saw a com-
panien trip and fall.

“Fe circled back to help his pal up and he lost his gold medal. Do
von remember the antorays where a driver sped past the burning ear
that had his brother in it? Ask yourself who is retarded. It is no tvick
to win a long jumnp when yon have two legs and neither one is metal.
It is no achievement as to win a race when von can see which way to
2o. It is no honor to win a 440-yard dash when a fellow athlete stumbles
and falls and you don’t stop to help him out.”

Thank you.

My, Branraras. Thank you very much. Mrs. Saruoff and Mr. Rettie,
I might just observe that your description of the situation. Mrs. >ar-
nofl, in the State of Caltfornin of the enormous gap between the
needs and the resources that are being provided to meot those need:
is. in my view. very telling. indeed.

While one might hope that State governments would provide ade-
quate resources to il that wap, whether one wants to speak eritically
or not is another gaestion, simply does not see that assistance on the
lorizon. T do wan_ to vomumend you for your work with the Special
Olympics.

1 believe. tho weh T have not had to chanee to be on hand. that a Spe-
cial Olympie program. also operates in the St:te represented by Mr.
Landgrebe and me in Indinna at Indiann State University. The only
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othrer ob=ervation T wonld make, M. Rettic, is that when vintoxpressed
vour deep disappointment that the administration was seeking but a
1-yvear extension of this legislation and that yon observed that persons
who work with the edueation of handicapped children noed greater
assurance and nwore leadtime and some commitpent of the fundsz if
they were to be effective in meeting their responsibilities, that van
have been far more trenchant in vour eriticisms of the administration's
position on this matter than I have.

I think al<o yeur contribution with respect to suggesting that the
Serretary of Health, Edneation, and Welfave, if indeed the adminis-
tration is anxions to get rid of redtape and duplication, and T guess
evervhody is agninsi unnecessary redtape and reaulations. that the See-
retare conld himself by regulations move invthat divection and stream-
line some of these programs—the administration of ~ome of thes
programs.

I want only to say that T find myself in great sympathy with the po-
sitions represented by hoth of you. If cither of you wonld like to nake
further comment on what I have said before T vield to my colleagnes,
vou may feel free to do so. The Chair wonld. Lefore turning to M.
Tandgarebe, like to welcome students who are participating
presidential classroom program.

We are very glad to see them here taday. The Chair sits on the
ady i=zory panel of the presidential classroam ar il he sees some of his
constituents here. so Ie is all the more pleased te welconie them.

Mr. Landgrebe ?

Mr. Laxnerese. Mr. Chairman, in consideration of the shortage of
time. I will simply extend a word of welcome to these two very Line
representatives of gronps who are doing a great Jleal for handicapped
people. I think I have made mv point repetitionsly already that T feel
that the Government's Federil role shonld he more in the line of
research. innovation, seed money, coordination, and, when necessuary,
applring pressure to the States and local nnits.

The testimony of a former witness, Mr. Nolan, wonld indicate that
at least in the particular area he is interested in, we need more research
in this terrible disease. So, I am going to run the risk of being just
a little bit ont of step with cur present witnes-es and say that I think
the Federal Government shonld address itself more to research, devel-
opment and innovation. and then insist that the State provide the
main part of the money and that the State supervise and see which
programs are being most effectively and, of course, expand those to
the point where we ean hopefully in a very few years take pride in
Anterica over the fact that we are taking care of ouwr handicapped peo-
ple. T ean reeall Jess than 25 years ago when no handicapped children,
particularly mentally retarded, had any consideration at all in our
school system.

Ve can rejoice in the progress that has been made. We can also feel
terribly bad that there are so many mentally and physically handi-
capped who are denied the joys o* life.

Mrs. Sarvorr. May I tell you that in 1968 two hills were passed which
made . pecial education mandatory in the State of California for all
retarded children, but implementing that law is another thing.

Mr. Laxporese. Thank you,

in the
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Mr. Rerrie. My Congressman, [ would like to associnte myself with
vour observations about the need for added research in this field. I can
support that proposition. There is no doubt but what our tools to ade-
quately meet the needs of handicapped people indeed need a great
deal of research. The problem is, however, that we need both the re-
search and the implementation at the same time. The fact is that the
Federal share right today of all that is being done in the field of serv-
ices to handicapped people represents a very large and significant
fraction of what 1s going on at the local level.

If the Federal programs are in anyway endangered or jeopardized
or cut back. I am deeply distnrbed at the proposition that there is a
possibility that money could be rednced almost instantaneously by up
to 30 percent under the administration’s special revenue sharing pro-
posal. T that should actually happen, we would be in fact going back-
wards at a raising pace instead of going forward in the kind of direc-
tion that we ought to e going.

Mr. Braviyas, Mr, Sarasin ¢

Mr. Sagasiy. Thank yon, My, Chairman. T am curious and I always
have been on we gnestion of the Special Glympics. I can certainly ap-
preciate the value for those who win. What about those who don’t?

Mrs. Sanxorr. It is not a matter of winnine, It is a matter that these
children have been hidden in the closets for many years. Their parents
are ashamed of them. Their brothers and sisters have been ashamed of
them. Al of a sudden these children are being brougiit out and are
able to participate in track meets. They are being brought into the sun-
light. Noboay tries to win,

We have a bov who has lenrned to rnn the 50-yard dash. He has
learned 19 run the 50-vard dash through the voice of his coach. Not only
is lie retavded. but he 1s also blind.

When vou always are a failure, you will always be a failure. When
these ehildren are successful for the first time in their lives they are
able to succend at other things sneh as custodians or janitors. They
loarn what guecess foels Yike and they go on to try to vetain that feeling.

AMr. Sarasiy, Teertainly appreeiate that aspect of it.

M« Sanvorr, You are thinking of the competition.

Mr. Sauasix, The competitive factor; somebody is going to exceed
in 2 sitnation Gke that and for those people you can see the great re-
suli. I om wondering if it i< counterproductive.

Mrs, Sanvorr. Fvery child who erosses the finish line receives a
participation medal. Sone of them just o eross the finish line is a
success, It daes not make any difference if they eross first or last. It
does not mmke any difference if they come in. They are like Peter Pan
compared to onr normal competitors. These are children that have
never heen given any recognition. N

Throngh our Special Qlympies program our celebrities come out
from California. ow athlete, Raverford Johmnson, they pat these kids
on the back and give them a hug. These children are radiant. T do
have with me something and I would like to share it with you, May I
approach and share this with you? I think this will answer your
question, .

Do vou have any other questions, Mr. Sarasin?

A, Sanasiy, No. T don’t.
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Mr. Bravryas. Thank you very mueh, Mrs. Sarnoff and Mr. Rettie.
We are grateful for your appearance.

Mr, Rerrie. Thank von, Mr. Chairman.

Mr. Brapraras. Our next witness is Dr. William F. Ohrtman. direc-
tor of the Bureau of Special Edueation. Department of Fduncation—
Pennsylvania, and president of National Association of State Direc-
tors of Special Education—1972-73, accompanied hy Herbert D. Nash,
director of special education program, Division of Early Childhood
and Special Bduneation. State Department of Edueation—Georgia.
and president-elect of National Association of State Directors of Spe-
cial Education; and Earl B. Andersen. excentive' director of National
Association of State Directors of Special Education, Washington, D.C.

You can see that the clock is rapidly moving toward noon. If yon
ean summarize vour statements, we will put them all in the vecord
and put some questions to you.

STATEMENT OF DR. WILLIAM F. OHRTMAN, DIRECTOR, BUREAU
OF SPECIAL EDUCATION, DEPARTMENT OF EDUCATION—PENN-
SYLVANIA, AND PRESIDENT OF NATIONAT. ASSOCIATION OF
STATE DIRECTORS OF SPECIAL EDUCATION -1972-73, ACCOM-
PANIED BY HERBERT D. NASH, DIRECTOR, SPECIAL EDUCATION
PROGRAM, DIVISION OF EARLY CHILDHOOD AND SPECIAL EDU-
CATION, STATE DEPARTMENT OF EDUCATION—GEORGIA, AND
PRESIDENT-ELECT OF NATIONAL ASSOCIATION OF STATE DIREC-
TORS OF SPECIAL EDUCATION: AND EARL B. ANDERSEN, EXECU-
TIVE DIRECTOR, NATIONAL ASSOCIATION OF STATE DIRECTORS
OF SPECIAL EDUCATION, WASHINGTON, D.C.

Dr. Ormrman. Mr. Chairman, members of the committee, T am Dr.
William F. Ohrtman, director, Bureau of Education for the Handi-
capped—Pennsylvania. and current president of the National Associa-
tion of State Directors of Special Education—NASDSI. Also repre-
senting the organization liere today are, on my left, Mr. Herbert Nash,
director of spe :ial eduneation services—Georgia, and president-elect:
and, on my right, Mr. Earl Andersen, executive director of the asso-
ciation with offices here in Washington, D.C.

1t s indeed a pleasure to come before the TTouse Select Subeommit-
tee on Edueation and offer testimony in behalf of the National Asso-
ciation of State Direstors »f Special Education. In continuing their
support for H.R. 4199, legislation that will extend the Education of
the Handicapped Act to July 1, 1976, the association acknowledges.
with sincere gratitude, the many hours of dedicated concern that mem-
bers of this committee have already devated to the improving and
strengthenice of existing services and programs for the Nation’s
target popniutions of exceptional children and youth.

Furuer, recognition is hereby given to the chairman, Mr. Bradenias,
for his untiring efforts to proride continnons and extended leadership
in a snceessful effort to equitably develop the role of Federal and State
governments as they pursue mutnal and exclusive responsibilicies in
behalf of the handicapped learne..
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As the representative of the approximately 80 individuals that func-
tion in key leadership roles in the v arious departments of edncation in
the many States and territories, I would like to emphasize that the Na-
tional Assoriation of State Directors of Special Iiducation ha recog-
nized 1s one of the many professional and lay organizations « ndorsing
hoth the content and intent of FI.R. 4199, Tn onv view. title VI of Public
Law 91-2380, *Education of the Handicapped Act,” represents the con-
tinuing, necessary fonndation of Federal-State support for the handi-
eapped in public ecducation,

Of purticular signilicance has heen the ereation anct development of
the Burean of Lidueation for the Haundicapped. This principal agency
of the US, Oflice of Education, undor the able leadership of James
Gallagher and Edwin Martin, has been the key factor in assisting the
states and territories to administer and earcy out programs and proj-
vets relating to the edneation and training of exceptional children and
vouth, including programs and projects for the training of teachers of
the handicapped and for reseavch and development connected with
such education and training.

In our view. it is of particular importance that the BEH continue
in its role as a recognized adiministrative and leadership resource.

The aid-to-States grant program nnder title VI, part B, has served
ax an important catalyst. It has significantly promoted the growth and
developnient of loeal and State programs of education for the handi-
capped. Joint planning with the States under this legislation has
stren,-thened t} o Federal-State interface and has provided the basis
for comprehensive planning at local, State, and regional levels.

Of particular importance has heen the eapacity to incorporate the
scope, function, and fur. ¢ of related Federal prograuns such as the
Elementary and Secondary Edueation Act, titles T and IIT; the Voca-
tional Edueation Act; the Social and Rehabilitation Act titles: and
the many other provisions of Federal legislation relating to other
aspeets of the health and social services.

FFunding under provisions of the Education of the Handicapped Act
has ~learly encouraged the development of statewide comprehensive
planning for all children and youth, ‘neluding the handicapped.
Needed supportive services in the form of the special education in-
strictional materials and the regional media centers networks have
hecoute a reality.

The regional resource center concept has beconie operational, and
newly identified target populaticas such as the deaf-blind. severely
multiply haadicapped, and the very young preschool handicapped
gro.ps have been offered necessary services and hope for the first
time.

In essence. EHA has been and continves to be the motivating force
for the encouragement of personnel, {he source of funds for expansion
and development of necded supportive services, an< finally the legal
foundation upon which each handicapped child and young persor. can
and must be provided his guaranteed right to an appropriate
education.

The problem of determiniug the necessary and actual parameters
for the education of all handicapped children and youth in each of
the States and territories is indeed complex. Current ! st estimates
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suggest that there are 6 to 7 million children in the N .tion with wdenti-
finble mental, physical, emotional handicaps and/or specific learning
disabilities, Collaborative data-gathering eflorts among and between
tl.o separate States indicate that only 40 pereent, or approximately 215
million of these children and yonth are now receiving the edueation
that they neect and are entitled to receive.

It is imiportant to note that included in these target populations are
1 million very yonng preschool youngsters and approximately 1 mil-
lion others of school age who are totally excinded fror. the benefits
of an appropriate public edncation,

As vou can well imagine, State directors of special edueation and
State education ageney staff personnel are vitally coneerned with the
need to develop and put into operation programs of special edneation
that will provide snitable and appropriate learning opportunties for
the unserved 60 pereent of the target popnlations noted above.

As has been hronght to this connmittee’s attention by previous testi-
mony on the part of other nationally based organizations. the recent
and developing series of court deevees mandating full. appropriate
public edueation for all exceptional children and youth snggrests that
there is an hnmediate and continuing need to enconraee and sub-
sequently develop even stronger Federal-State collaboration behalf of
the handieapped.

With the courts now stipnlating that sneh servieces and programs of
special edueation be provided. yon in the Congress as well as those
of 18 who serve in State governmental agencies are on the thresholl
of a need to develop and implement ereative and innovative approaches
that will i leed promote floxibility within and among the separote
States and Territories and. at the same time, supply the means hy
which such efforts can, in fact, be accomplished. i

tis, therefore. onr contention that the TNIT.A is a sienificant hrideae
that can provide vital serviees, develop necessary t- . ining stategies,
support necessary research and, finallv. enuble the Nation to continne,
nninterrupted, the flow of information. materials. and hiuman resourees
that have sionificantly strengthened and expanded opportunities for
the growth of all ehildren and yonth, including the Tearning handi-
capped.

It is the view of the State directors of speeial edneation that what
has thus far been a functional and prodoetive relationship befween
Toedornl and State governments shonld. with continued eflort and
attention, hecome an intact, viable partnership.

The recognition of past successes and accomplishments, in combina-
tion with the development of the “right to edneation,” suggests quite
eloariv that continned close eollaboration between Federal and State
goveraments is, in fact. a priority. This is particnlarly evident in re-
aard to the development and accomplishment of comprehensive, appli-
cable riethods of Federal-State funding in behalf of the handicapped.

At the present tine, it 18 projected that the cost to eduente all hg\n‘di-
apped children and yo *h in the Natjon is approximately $7 hillion
per year, The current F. deral commitment is. at best, estimated to be
approximate v $230 million, Thuo, the Federal Go.ernment is now
providing slightlv more than 3 percent of the cust of educating the
handieapped. which can be compared with 7 percent of the cost of
edneating all other ehildren.
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These questions remain: Shall a proven effort, represented by the
EIL\ be developed to the point whiere the Federal Government does.
n fact, “hare a significant role in the overall costs needed to educate
exe tioual children and youth? Or will this vital effort be diminished
or ..emphasized by the adoption of a recently presented met? ol of
edneation revenue sharing which is designed to increase the capacity
and responsibility of the States and Territories to administer and
fund special programs of edueation for the handicapped?

Based on available information, the second alternati  —edueation
revenue sharing—is not fiseally developed to the point where the ap-
propriation and allocation of Federal moneys is suflicient. to elose the
cap between the designated noeds of the States and Uerritories and the
available scarce resources necessary to fulfill such needs. When more
iformation about the concept of education reve e sharing is mnade
available. the National Association of Stute Directors of Special Fidu-
=atton will address itselt to this subject in greater detail.

In the interim, we are concerned that such fands not be lost 1.: the
administrative entanglements that somehow seem to accompany such
new ud mntried progrms. Funds to support and assist target popu-
Iations of exceptional children and yonth are ton few, ton searve. to
allow them to be expanded for purposes other than those that ave ear-
marked for the handicapped.

Along with others who Lave testified sefove this committee, it is the
assocktion’s current position that TLR 1109, 2 bill to extend the Fein-
eation of the Handieapped Act. be convideved a practieal and elfective
foundation for both present and future Foderal-State commituients to
the eduention of all handieapped ehildren and youth.

The TLA matniains vival basie services in the development of edi-
cutional personnel. i continuing researel, in ereating model progras,
and in promoting cooperative interstate plamning for the handicapped.

We are gratified to note that vou. Mr. Clairman. hiave doveloped o
keen i discerning sensttivity to the fundamental issies and coneermns
that confront the varions States and Tervitories in th ™ pnrsuit of =oli-
tions to complex. vexing problems. Your commitm 15 elearly ilhas-
tirated by the mtroduction of the Fducation for IHancicapped Children
Aot U TLRL 70, in the opening days of this 930 Congressionn] Se-sion,

We are interested in and anticipate that this proposal will he given
full corsideration and debate when basie pro_cams contained in 111,
A10%an TSOR06 have heen sneeessfully extended.

In closing this testimony, be advised that the full resonrees of the
National Association of State Divectors of Specinl Bdueation will be
at vour disposal as vou and fellow committee menibers deliberate on
these "flicult prob! s,

Mr. Bramaras, Thank you, Dr. Olntman, for a very substanfive
statement. Let me put two or three questions to you in light of it.

Now, you have henrd the testimony of Kurzman and his associates
with respect: to their prop.osal to support special edueation revenue

haring. And at least one of the justifieations for that proposal is that
there ave too many categoricatl problems and that vou at the Seate level
are mired deep in redtape and categorical gra s,

Wit 1s voir reaction to that jnstification ¢

Dr. Ounrrasax. As the testimony previous to this presented to vou. it
would be our helief that the detatls of this cou’] He an admini feative

HE N I R 13
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matter where the cnange in legislation wonld not necessarily show any
deerease in the kinds of deriands made upon State departments to pro-
duce reords to HEW but rather these could be reduced simply by ad-
m.nistrative decision within HEW and could proceed under present
lerislation,

Mr. Brapeymas. T am sorry; I was interrupted. T hate to ask you to
1epeat this, but 7 wanted to hear your answer.

Do Onpryrax, Tt would mean that administratively the present,
Teaictation conld have a rednetion m the kind of recovds that are
Jemanded from State depavtinents. There 1s no assurance actually that
in the revenune sharing there would be any decrease in the kinds of
things that would be asked for. They might be just as voluminous as
under the present category.

Mr. Brapsaras. Is it not possible that the Seeretary could help
streamline the administration of some of these programs so far as
voiat the State and local level would be eoncerned?

Dr. Onrrarax. Yes.and Iagree with that position.

Mr. Brabprwas. One of the concerns T have had with respect to rev-
enie sharing. T think. is tonched upon in vour statement. I want to
be sure T understand it. Tt is that if moneys are provided nnder spe-
cial revenue sharing to the States to expend as they see fit, the needs
of the variety of groups whom I suggested, quoting Secretary Rich-
ardson. could be described as vilnerable. such as handicapped or poor
children or minority children. can be lost becanse they don’t have the
political muscle that more aflluent groups may have. Fave you any
ob<orvation on that apprehension ? ’

s OQureraran. Yes. One of the things we discovered under the voea-
tional education set-aside was that there were statements and memo-
randums of agreement across bureaus who would administer those
funds to be sure, in fact, they would be directed to the education of
the handieapped.

Our experience, as has been pointed out before thi- ommittee and
on many o.her oceasions, is that unless there is a dnect categorical
identification, oftentimes those in decisionmaking roles do not choose
to place that money on hehalf of edneating handicapped children.

Mr. Brapesas. I might say—and T have one question after this—
one of the thine- that has puzzled me is that on occasion after ocea-
sion. when the administration witnesses have appeared before this
committes to justify revenue sharing, they aave cited, in almost Pav-
lovian tone , eategory is bad. bloc grants ave good. And they have
suggested you ont there at the State level are bitter and troubled and
outraged by having to fill out all these Federal forms.

Yet T must say. as the chairman of this subcommittee and cne who
has been handling it for the last + years, in Congress I do not find
myself knee deep in letters of protest from State directors of special
education programs or from others who have responsibility at the State
and local level complaining that they want to get rid of the categorical
progiams.

The people at the grassroots who have to live with these problems,
as distinguished from the appointed bureaucrats in the Department of
HEW, seem to have a rather different attitude,

Am T mistaken in my perception of the situation?
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Dr. Ounrazan. 1 helieve, Mr. Chairman. that you are probably sac-
eurate in that vou have not received a desire from the State directors
to do away with the eategorical funding. T am rather biased on that
particular area myself, havine known what sometimes oceurs with the
fanding to the handicapped and the way in which we must really then
asgist in assuring that the {funds are directed into that particular
matter.

However, niaybe Mr. Nash. as the president-elect, would like to
speak from that standpoint, or Mv. Andersen. to support that position.

Mr. Nast. I would have ne diffevent feeling really. The categorical
funds—and it is always diffienlt to tulk just about the Nation when
vou have so much responsibility within yvour State to carry out pro-
arams for the handicapped—the categorienl funds have assisted us
in enr State tremendously in filling gaps and in providing programms
and serviees where, in fact. we were not getting the funds through State
legislature.

But the most important fact of all, in my opinion,isth  these funds
have stimnlated our State and onr State legislature, and 1 think that
13 tremendously important in what has oceurred in the last 4 or 5 years.

Iwon "=ayalso i at the burean of education of the handicapped has
not 'nly stimulated nur State but stimulated the Nation as well in terms
of tdenifying the needs of handi apped children.

M. Brapraras, Thank you. s did yon have a comment ?

2ir. AxperseN. T have just one - onmnent. I think it is impeortant to
sinte that the factor that State direetors are concerned about how is the
eantinuity that is involved in support of these programs. I think it is
fair to say that we have individnal differences within State directors
ns we have evervwhere else and youn get different versions of this. But
the most consistent theme that T receive in terms of the national
seene s that the continuity of funding sliould remain in order for us
ro continue the planning and development of programs that have al-
ready helped even the children who are under the program that we
are now working with.

Mr. Brapenmas. T am almost moved, as I listen to your responses, to
the conclusion—to borrow the rhetoric of some people in these towns—
that some of the revenue-sharing proposals, in view of the apprehen-
sions you have expressed. have been put together by a tiny self-ap-
pointed elite seeking to inflict their ideological pligola on the rest of
the country.

I wonder. Dr. Ohrtman. if you would say a word about the impact
in vour State about the celebrated State conrt decision with respect
to the constitutional right of handicapped children to receive an
education.

Dr. Ourraran. Yes. sir: I appreciate the opportunity to do that.
Prior to that, I would like to make one brief cortment about categories.
I am one of the few State directors who has stood up and said I am
satisfied with dealing with categories of handicapping conditions and
classification of individuals as regard to handicapping conditions.

We do have on the national scene an attempt to de what we call
“mainstream” handicapped children and place them all into regular
education in some people’s minds. There are those individuals who are
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exeeptional children and handicapped whe will need a lifetinme of
special edueation.

I think at times some of the idea of placing all of the funding in ene
revenue-sharing bill is an attempt to also wipe or* the idea of placing
handicaps before us as a viable eategory in the way of dealing with
problems of individuals.

You heard prescnted by M. Nolan in a very passionate way the
plea for the autistic ehild. We have become refined in dingnosis and
evaluation of children. We have hecomie more saphisticated in know-
g about these, and I guess that is one of the reasons that lead us
to a clussifieation systen.

In the State of Pennsvlvania. a ease was brought against the Com-
monwenlth for denial of edueation to mentally retarded children. 1
ean assure yon that the parents of the mentally retarded in Pennsyl-
vania are not ahout to give up the eategory of mental retardaiion and
what they feel they have gotten in the consent deeree on behalf of an
cchreation for these children.

The plantifls said that in Pennsylvania there were approximately
0,060 ehildren who were being demied o free public education. At onr
Iatest connt, we have, thrnugh census procedures and wide seareh, iden-
tified nt Jeast between 2,500 and 2,600 childreen between the ages of -
and 2t who have never been in 2 nrogram of free publie edueation.
This iz a far less number than 0 plaintifls had said, Towever, if it
was one ehild whe was denied the right which was gunzanteed to lim.
we have not done what we <honld do,

We have proceeded. in a very effeetive manner, T helivve. in the
State of Pennsylvania, to provide a free public ednention to all ¢hil-
dren mentally retarded or thought to he mentatly vetarded. There are
approximately 3.500 ehild:en who, for one reason or another, left the
publie «chaol system between the ages of | and 21 who have since ye-
entered into the pubhie schools. About » third of the children T talked
nhout in the identification of those not in schiool are in the city of
Philadelphia,

Fthink all of us know the major problems of the urban centers in
this Nation. Tt l:as heen assumed by some that perhaps the case that
was hronght in Pennsylvania was brought there not becanse of Penn-
svlvania not deing an excellent job or a commendable job on behalf of
the handieapped bnt rather beeanse Pennsylvania had, as vou see, the
mimber that we were serving in contrast to what was said we were
serving—if that case conld be made to stick. 17 3t could, in fact, he
pointed ont in Pennsvlvania that then these Stares who are doing far
Tess wonkd in no way have a justifiable position to contimire to deny edun-
cation to the handicapped children.

(hie leeislatare s heen very generons in meeting the reanests of the
appropriations that we have asked for. Pennsyvlvania at this time, in
the 1373 budget. will carry a sum just short of $100 million in the State
appropriation. There is about 830 million at the local level to supple-
ment that. The leeislature in Deces ber was willing to take the Federal
revenue sharing that was coming to that . tate and redirect that reve-
nue sharine to those permissible areas and “o withdraw approximately
K41 miltion from that revenue sharing and to make enrrent payments
to school districts—the $41 million.
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Tt i= my understandine that the recommmendation next vear in the
Governor's budget and these things that are to take place have ¢ ga!
set aside and earmarked %23 million which would again be direce !
to the edueation of the handicapped to meet the mandate which b
heen et before the Coannonwealih of Pennsyvlvania.

Mr. Brapearas. That is faseinating. Teongratulate yon on that Tead
ship and also my old friend Jack Pitter -ere with whom 1 strdied.
nanyonany vearsago, in England,

What percentage inerease does that represent over what yvouw were
spending{

Dr. Queeraras. We had an appropriation of 865 million last yeav, It
went toSUs mitlion this year.

Me, Rianearas, That is most encomnrasing. T hope other States will
lonk at Pennsvlvania and o out and do likewise,

T would also want to draw pariealar attention to vour staiement
on page d that it would cost, to edneate all handicapped children and
yvouth i the Nation. approximately 57 billion annually and the cur-
rent Federal commitment is estimated to be approximately $230 mil-
Hon, orslightly more than 3 pereent of the cost.

Thak vou very much. Mr, Sarasin.

M, Sagasis. M. Chairman. beeanse of the quoriun eally T have just
a brief question. T somehow we were able to provide or answer the
uestion of continuity that vou were speaking of, the continuity of tue
funds. do vou feel that there micht be. in fact. a better way o*her than
the strnight categoriceal grants that we now have? )

Dr. Ourearan. There possibly i< T think n this point . fime we
don't know enongh about the other ways, Tt scems to me that the way
in which we have sef the mechanism, we know v ory well where these
moneys are going. We do feel that we hy - very geoad. aceountable
svstent, We know the children by identificatic n down to the very
classtoom where they wre attending. the kinds of services they are
getting, whether these be interant se viees, fuil-time classroom, so
that we do know the acconntability of that funding pattern,

One of the major concerns - and 1 know that the testimeny here
said that the 30-percent diseretionary change was now negotiable—
Lowever, any amount of money whicu is negotiable and eould be redi-
recled wonld canse concern beeanse we have a great need shown. We
have less than what it takes to do. and then to lessen that by some-
hadv's diseretionary diveetion of funding conld eause a major problem.

M Axpersex, I think that one of the major provisions of {199
worad ertainly be most applicable, and that would be to increase the
available funds that are now heing used for these separate programs.
We could extend and expand and meet the needs of the other 50 percent
that hiave been veferred to a number of tintes this morning.

Mr. Saasiy, Thank vou very mueh. Thank vou, Mr. Chairian,

Mr. Brapeastas, Thank you, gentiemen. Tt has been excellent testi-
tony. We now hear from Janet. Rhoads accompanied by Dorotly
Mar=h, represc ating the American Oceapational Therapy Assoviation
You nnderstand that the tine s running ot on ns. T would like you,
thevefore, if yon wonld mind putting your statement in the record and
allowing us immediately to put questions to you,
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STATEMENT OF MRS. DOROTHY MARSH, SPECIAL EDUCATION CON-
SULTANT, LINCOLN CENTER, ACCOMPANIED BY JANET RHOADS,
CHIEF OCCUPATIONAL THERAPIST, LINCOLN CENTER, PRINCE
GEORGES, MARYLAND

Mrs. $1arsa. That will be fine.

Mr. Braoraas. I have looked at your statement. I am especially
struck. Isit Mrs. Rhoads?

Mrs. Marsm. Mrs. Marsh. :

AMr. Bravearas. Mus. Marsh, your statement responding to the pro-
posals for education revenue sharing and drawing attention to the
dangezs to which I have earlier tried to address myself and I only want
to say that 1 think vou have put any criticism better than anyone =o
far. So I think vou for that.

Mrs. Manrsys. Thank you.

Mr. Braneyas. T would ask you to explain very quickly your pro-
ﬂasa] with respect to language in pat G ~f the Education for the

andicapred Act. This is on page 5 of your statement. You refer to
section (61(a) ?

Mrs. Mansii. Yes. Special education programs for specific learning
disability. "This restricts the money ascribed in the act to educational
pevsonnel who are teaching parents, children with specific learning
disabilities. We feel this is particularly restrictive if you are not
specificaily an educator, but liave a vested interest in these children.

Mr. Bravrarss. What you really want to get at in mnch of your testi-
mony, as I understand 1t, is rather broader interpretation of the act
and by amendment if necessary to be sure that occupational therapists
may make a coni:ribution to the education of the handicapped?

Mrs. Marsi. That is true.

Mr. Brapearas. Is that the major thrust of your statement?

Mrs. Marsa. That's right. We feel that we have a definite offering
here for these children,

Mr. Brapemas. You are in favor of a 3-year extension of the Educa-
tion for the Handicapped Act?

Mrs. Marsir, Very much so, yes.

Mr Brapeaas. I would hepe that you will allow us if we have fur-
ther questions to put to you in writing because of the shortness of the
time, that you will be willing to respend to any questions we might put
to yon Would tha’ ™e possible?

Mr2. Marsi. Wo would be delighted.

Mr. Brapeatas. I want to thank you very much, indeed. Again I am
apologetic for the lateness of the hour. You have been very patient.
"Thank you so much.

Mrs. Marsn. Thank you, Mr. Chairman.

[The statement referred to follows:]

N

STATEMENT oF MRE, DOROTHY MARSI, AMERICAN QCCUPATIONAL TIHERAPY
AgsociarioN, Inc, RockvioLe, Mp,

AMr. Chairman: We appreciate this opportunity to appear before you to pre-
sent the views of the American Occupational Therapy Association in support of
H.R, 4199, which sceks to ex{end the Education of the Handicapped Act for
turee years. Such an exfension is imperative, if programs initiated under the
authority of the Act and ably administered by the Bureau of Education for the
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Handicapped, are to be continued and expanded to wmeet the edncational needs
of onr handicapped children. i

The American Qccupational Therapy Association represents some 14,000 reg-
istered occupational therapists and certified occupativnal therapy assistants.
Many of our memters are employed in various types of facilities established to
meet the special needs of handicapped children. In addition, our Foundation (the
American Oceupational Therapy Foundation) hus chosen as its first priority rhe
promotion of research aud itz application to the problems ol children with
neurological dysfunctions, in particular. those with learning disabilities. These
are some of the reasons for our keen interest in this legislation.

As an occupational therapist specializing in the identification, evaluation, and
treatiment of children with learning disabilities, X was, until recently, a special
consultant in the Laurel Elementary School, Prinse Georges County, Maryland.
I also served as an cceupational therapy consultzut to the Kingsbury Center aml
the Potomac Foundation for Mental Health, both in th2 Washington area. Janet
Rhoads, who is accompanying nie, works fs an ocenpational therapist in the
Lincoln Special Education Sehool in Lanham, Maryland.

We should like to subinit several reconnnendations, Mr. Chairman, for minor
aviendments to this Act. Qur first proposal would help to bring occupationat
therapy into the mainstream of edncational programs for these children. not as
a substitute for special education teachers, supervisors or members of other dis-
ciplines presently involved with handicapped children, bnut as another ancitiary,
and as yet, lurgely nntapped resource that can be utilized to help meat the special
needs of these children.

The basic curriculu for occenpational therapy includes a background in neuro-
physiology, human growth and development and psyehiatrie diseiplines, Thase
occupational therapists who complete the four-year curriculum and whose clini-
cal afliliation includes & period in an educational setting have the specini knowl-
edge and skills that can augment and enhance-—not replace—those of the special -
educittion texclier. Onr specific knowledge inclndes measures for evaluating

- growth and developuwent in children as well us appropriate activities for pver-

couling their developmental deficits. We are concerned with the oceupativnal or
everyday performance of children, their ability to function adaptively at home, in
their community and in school.

The functions of the ocenpativnal therapist with handicapped children include
sereening and evaluation of developmental delays particularly in sensory-motor
integration, providing or recomnending suitable techniques to correct or modify
deficiencies, and helping the handicupped child to @achieve success in everyday
activities at home, at »lay, and in school.

Occupational therapists may also serve as consultants to school personnel re- -
garding sensory-motor integrative techniques useful for groups and individual .
children in the classroom. By participating in in-servire edncation prograins, they
lielp to exteud available knowledge, thus, maximizing searce manpewer, )

Many state departments oi’ education still require a therapist to be a certitied
teacher of special education, with a teaching certificate and/or a specified number
of hours in practice teaching before she can be employed at an appropriate level.
In other states, local school districts have sometimes circnmvented this require-
ment for teacher certification by contracting for special services through a local
agency which employs occupational therapists.

While recognizing that the credentialing problein must be dealt with directly
at the state level, we fecl that specific mention of occupational therapy in tle
Federal statute or the-accompanying Committee Report would give recognition
to and further legitimatize onr role in special education programs, Accordingly,
we would like to suggest that Section 631(2) be amendad by adding the phrase.
“occupational therapist” before or after the phrase “speech correctionists”.

Mr. Chairman, we are aware of the pending proposals for educational revemie-
sharing, and we should like to conunent on them at this time. It is owr feeling
that funds for the education of the haudicapped should not be distributed as part
of a block grant to the states. Such a broad grant would be extremely vulnerable
to budget cuts. Nor have the states unifermly demonstrated a concern for educat-
iug the handicapped. The court-ordered rccognition that handicapped ehildren
hitve a right to an education in an appropriate environment was a direct out-
growth of years of neglect by the states. Many of the improvements in pragrams
for the education of the handicapped that have heen made in recent years have
been the result of initiatives authorzed by this*Act. To distribnte the financial
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rexonrees needed to edneare the handicapped to the states to divide among a host
of compoiing programs would he ifbadvised,

The orennational therapist, Mr. Chairman, also has an important function in
vocational ednestion programs for the handieapped. Sinee this may be considered
nnder the Voeutional Fdueation Aet, which has a set-aside provision of funds for
the handicapped, we shall not discuss it at this time.

Beenuse of our work with handicapped children during the early years of life
auwd the carly school years, we wonld like to submit a proposal for @ change in
Secvjon 623 of the Act, which is entitled, “Early Education for Handieapped Chil-
dren.” This seetion authorizes grants and contracts for the development and im-
plementiation of experimental preschool and early education programs for handi-
citpped childrren and has already been a stimulus to several very successful
projecrs.

it proposed amendment is intended to highlight the faet that in order “to
facititate the intelleetual, emotional, physical, mental, social and languase de-
velopient” of haudicapped children, an ¢ 1y comprehensive assessment of each
child's developmental status and potentiar is required.

We would like to snggest, therefore, that Section 623(a) be modified by delet-
ing the phrase, “such programs shall incelude activities and services designoed to.”
and substituting the phrase, “sueh programs shall utilize educational specialists
ind other personnel. such as ocenpational therapists, to carry out a compre-
hensive assessment of the developmental and edneational status of each child,
to identify speeial problems, and to provide activities aud services designed to”
and continue with the present lanegnage.

Thix assessment should not be interpreted as a separate evaluation or ding-
noxis, but rather as the starting point for the provision of appropriate individual-
j«ed services fo reach handieapped child. This should also minimize the possi-
hility that porblems will be overlooked or misunderstood. Both parents and
teachers should fully understand the interpretation of findings to insure consist-
ent and cooperative efforts by all those who work most closely with the ehild.

Our last suggestion ig concerned with the language of Part G of the Education
of the Handicapped Act. This is entitled, “Special Programs for Children with
Specific Learning Disabilities”. Section 661 (a) restricts the training monies au-
thorized by this section to “educational personnel who are teaching or preparing
to he teachers of children with specifie learning disabilitics, . . .” We feel that
such a stipulation is undnly restrietive.

Dr. A. Jean Ayres. Ph.D.. is un occnpational therapist who has developed
methods for the evaluation and treatment of learning disorders that have gained
nationwide recognition. Her sensory-integrative approach to the identification
and treatment of learning disabilities stemming from perceptunl-motor dysfunc-
tion in childven has beecowe an invalnable supplement. not a substifute to format
elasxroom instruction or tutoring. She has demonstrated “that the treatment

“based on this theory can bring about statistically significant increases in academic

learning among young disabled learners with certain types of sensory-integrative
dysfunetion”?

Our point i« that financial support for professional or advanced training under
this section of the Act should be made available not only to persons who wish to
beeome teachers of children with specific learning disabilitics or supervisors and
tenchers of suchh personnel, hut to representatives of the full range of profes-
sional disciplines that can contribute to the cffective identification, assessinent
and remediation of these disabilities.

The enrliest posgsible delection of developmental defieits and intervention to
minimize their effects is, of course, the goal. For example, there is a large group
of high-risk infants and children—those subjected to severe deprivations in early
life. inchuding nutritional deficiencies: those exposed to overcrowded, unsanitary
or nnstable living eonditions: and those with genetic and metabolic disorders—
who experionce an abnormally high rate of developmental disorders. Premature
infants, espeeially boys, and full-term infants with extremely low birth weights
helong to this high-risk population. Case-finding anong these youngsters and
carly intervention, before they reach school-nge. will pay substantial dividends.
Among them may be the avoidance of more costly edueational and related serv-
jees as well as the prevention of hehavioral disorders and delinquency.

1T Avres, A, Jean, Senzoru Integration and Learning Disorders, Twos Angeles: Western
Paychiologienl Servicos, 1972, Page 4.
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Just as proper and timely prenatal care for expectant mothers ias heen denr-
oustrated to reduce infant mortality, so also early detection and treatment of
developmental deficits before they are componnded by the prossures and prob-
lems which arise when school-age is attained or when higher levels of school-
age are reached will be less costly than subsegnent corrections of more severe
disabilities. Uhis is recognized by the present language instructing the Comimis-
stoiter to give special consideration to projects which “emphasize prevention
and early identification of learning disabilities”. We should like to add the
phrase “and intervention to minimize their effects™ as well as to stress the broad
range of disciplines involved.

Mr. Chairman, we also heartily support the concept in other bills before this
Committee regurding maximum involvement, of the handicapped child in the
mainstream of his edncational world., Again we trust that those charged with
this complex responsibility will represent a variety of professionnl disciplines, in-
cluding ocenpational therapy. In this context, we might point out that the
occapationnl therapists are especially qualified to make recommnendations for
appropriate modifications in the school environment, inclnding playground layout
and equipment.

Many children require not only supplementary services dnring the regular
school day, but can benefit substantially from year-round or snmmer progriams,
It wasg my personal privitege to partieipate in a summer program for 120 learn-
ing disabled and physically handicapped kindergarvten and first grade chilitren
who Liad been identified as not sncceeding in their regalar schoot year, The objec-
tive was to ‘ncrease their learning potential, It wias rewarding to tind that the
hefore and after test scoves of the group on a battery of developmentul tests
showed a signifieant increase after only one month of intensive programming
in smmali groups with speeialized teachers and therapists.

Mr. Choairman. I hope that my testimony makes it clear that the Anerican
Oceupational Therapy Association enthrsiastically supports the proposed three-
veur extension of the Education of the Handicapped Act. I have tried to point
nut the contribution, both actual and potential, that occeupational therapi-is can
make {o edneationn) programs for handicappel children. We share your con-
vietion that more ¢hildren can he hetter served. to the ultimate benefit of all
Amerienns, by extending this vital legislation. Adwmittedly. the cost will be eon-
siderable, but the ultimate costs of not meoting the developmental and educa-
tional needs of handicapped children, are bound ta be much greater.

Mr. Brapeaas, Our final witnesses this morning are old friends of
the subeommitice, My, Irvin P. Sehiloss. coordinator of Goverment
relations. American Foundation for the Blind: John Nagle, chief,
Washington oflice, National Federation for the Blind.

STATEMENT OF IRVIN P. SCHLOSS, COORDINATOR CF GOVERNMENT
RELATICNS, AMERICAN FOUNDATIOCY ¥CR THE BLIND: ACCCM-
PAWIED BRY JOHRN NAGLE, CHIEF, WASHINGTON OFFICYE, NA-
TIONAYL FEDERATION FOR THE BLIND

Mr. Braveras. We are glad to have yvou before us gentlemen. The
quornm call and the second bells are in process, T would ke, therefore
to ask that hoth vour statements be ineluded as f read in the veeeord
and I wonld like to put a question to each of you, if that procedire i
satisfactory.

[The statements referred to follow :]

STATEMENT OF JOTIx F. NacLr, CHIER oF THE WASTHINGTON OFFICE,
NATIONAL FEDERATION OF Wil IBLIND

Mr, Chairman, and memhers of the committee: My nmne is John T Nagle.
I am Chief of the Washinston Office of the Nationnl Federation of the Blind.
My address is 1346 Connecticut Avenre, NW,, Vashington, D.C. 20036,
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I am appearing here, today., Mr, Chairmnan, to express the endorsement and
snpport of the National Federation of the Blind for H.R. 4189, n bill introduenil
by Congeressman John Brademas to extend the Education of the Handicapped
Act for three years,

As # membership orgnnization of blind aduits, Mr. Chairman, we of the Na-
tional Federation of the Blind speak with an expert’s knowledge of progrums of
eduration availab’e to the blind in past years.

We know of the deficiencies and inadequacies of such programs for they have
eontinued and remsined with us as burdens and hundicaps through all of our
lves.

s blind persons, we know that educational programs for handleapped children,
wlhether such children are blind or deaf. whether they are crippled in body or
defective in mind, such programs must offer these children two parallel areas of
education—

To the urmost of their mental eapacity. they mnst be taught 1o read and write.
to nse figures, to understand the history of yesieriday and today, they must be
exposed to the philosophy and the literature of the ages. and so much else of
academic character, that they may grow into their respousibilities of tamily,
citizenship and employmeunt.

Ifor the physically and mentally disabled must share with the physically and
mentally fit the opportunities and obligations of managing our nation and ihe
world tomorrow.

And in addition to this zeneral education provided to others, the disabled
lih“(ll must be taught and taught well and competently the skills of hiy particular
dixability.

The deaf child must learn: to hear and comprehend through use of his sight.

TlLe vrthopedically impaired child must learn to use canes and crutches and
shuiilar prosthetic devices to give movement and utility to defective limbs.

The tiind child must master braille, achieve independent travel through use of
a long cane, he must learn to do without sight what others do with sight, by
acquiriug facility in the use of differeit methods aud techniques, alternative
tnois, devices and equipment.

A~ blind adults, we believe that continnation of the Kducation of the Handi-
cupled Act as publie law will make this kind and quality education possible
for ever fucreasing numbers of disabled children who will become seif-contident,
self-sutlicient adults.

Although the National Federation of the Blind endorses and supports all of
the provisions of HL.R. -1199, we will discuss only some of the proposals.

We certainly ask and urge continnation of the Bureau of the Education and
Training ot the Handicapped.

Actingr vigorously as a proponent of better State programs for the education
of disabled children;

Acting, too, with zeal and dedication through its personnel as advocate of
the rizhts and needs of handicapped children—

This agency has served the Nation's disabled children well and. we believe
Decause of it, greatly increased numbers of handicapped children have been given
a better chanve for achieving a betrer life.

We <upport the provisions of H.R. 4199 which would continue grants to the
States for their programs of special edueation, for with Federal funds added to
Starc moeney, we lelieve that such programs will hnprove in caliber and grow
hroader in scope, thereby offering more disabled chitdren enhanced educational
opportunities.

The fine and elevated ~oal of equal and quality educational apportunity for all
disahled American children will only be a reality when there are sufficient num-
bers of teachers trained and eompetent in special education.

The National Federation of the Blind, therefore, approves the provisions of
H.R. 4199 that would coninue Federal funding of special educaticn training
nrograms,

We believe there mast be a consrant and tireless search to determine upon dif-
ferent and better wa.s to teach the handicapped child, to discover and develop
new and Improved tonls and equipment, to invent or adapt methods and tech-
niques that will help the handicapped child learn more easily and in shorter time
and with less arduous effort than is required of him now.

The National Federation of the Blind, therefore, supports the provisions of
H.R. 14199 that would continue funding of special education research.
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. ClLildren who are born impaired or become impaired Ly disease or acecident
in early years have great and grievous need, as do their pareats, for very special
and =specinlized help if these children are to be prepared, ut the very comwen :e-
went of their lives, to adjusi and adapt to their disabilities.

If such chi'dren must wait for the Lelp they need until they are eligible to enter
elewentary school, much valnable training time will he lost. wueh bharm can be
done through ignorance or misinformation, through too much love and overcare,
through indifference, antagonisin und neglect,

The National Federation of the Blind, therefore, supports the provisions of
ILR. 4149 that would continne funding for pre-school special education projects
and activities,

Then, Mr. Chairman, we who are blind would say a special word, we would
make a special plea for deaf-hlid children.

As llind persons, we are acutely aware of our incessant and so complete
dependence upon our hearing seuse.

Therfore, we have a very deep and sympathetic understanding for those
Wi are Llind and are akso deaf.

Cut oftf from the sights and sounds in the world that surreunds them, the
deaf-blind will only emerge from their solitary confinement as highly trained
and gualitted people are available to teach them, to train thew, to help them
learn how Lest to hefp themselves,

Given such help. the deaf-blind ¢hild will grow into a substantially independent
person, at least able to care for himself, and perhapg, in some instanees, even be
able to varn g living and snpport himself.

The National Federation of the Blind, therefore, particularly urges continna-
tion of the provisions of H.R. 4199 that would provide funding of educational
programs for deaf-blind children.

In conclusion, Mr. Chairman, Members of the Committee :

We would remind you as you delibernte on H.R. 4109 that a few thousands
of dollars spent to educate a handicapped child who may grow into a self-sup-
porting adult is far more scnsible economics than withholding these dollars or
not providing enough of them and thereby condemning the handicapped child to
a lifetime of dependence upon nthers.

We helieve jt is far wiser legixlation to approve sufficicnt Federal tunding that
will multiply many times the possibility that a handicapped child will grow into
i tax-paying and prode-tively emmployed adult than to legislate prozram funding
that will so dimirish prozram effectiveness that handicapped children will be as-
sured of Welfare-dependent lives, a lifetime burden upon others, a nperpetual
drain upon the cesources of and reserves of others.

But even mor~ than dollars spent or not spent by legislative action, we of
the Nationnl Federation of the Blind would say to you that whether handi-
capped children become self-supporting adults or, in spite of education and
training, remain obligations upou the earnings and taxes of others, still, if the
education given handicapped children enubles them to live more fully and more
satistying lives, then, we believe. the dollars speut will stitl be well spent.

For equal opportunity in America can only mean a fnll and fair chance to de-
velop, to achieve, to succeed. to the maximum extent of each individual’s ca-
pacity and capability.

Less than this for the physicallyr and mentally fit, for the physically and men-
tally impaired. is a denial of equality of opportunity.

We of the National Federation of the Blind seek for the handicapped chil-
dren of today and of tomorrow a better chance than we had as disabled per-
sons yesterday.

We helieve they will have this chance with the enactment of FL.LR. 4199 into
Federaj Law.

STATEMENT oF IRVIN P. ScHL0Ss, COORDINATOR OF GOVERNMENTAL RELATIONS,
ANERICAN FOUNDATION FOB THE BLIND

Mr. Chairman and members of the Subcommittee, I appreciate this opportunity
to testify before you in support of H.R. 4199, a bill to extend the Education of
the Handicapped Act. Early favorable action on this bill is vital to the educa-
tion of the Nation’'s handicapped children.

In addition to representing the American Foundation for the RBlind, the na-
tional voluntary research and consultant organization in the fleld of services
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to blind children and adults, I am speaking for the American Association of
Workers for the Blind, the national professional inembership ociation of
workers and edncators of blind persons; American Parents Commnittee, the na-
tional organization dedicated to improving services to all ehildren; and Blinded
Voterans Association, the nutional wmembership organization of hlinded serviee-
wen and women., Al four national organizations whoeleheartedl, endorse enact-
went of H.R, 4199,

As you kuow, LR, 4199 extends the essentiai programs auths cized by the
Edueation of the Hundicapped Act for an additional three years through June 34,
197G, All of the organizations I am representing here today believe that every
handicapped child stionid have the right to educational services at feast ognal
to those e wonld be entitled to receive if e were not handicapped. We heliova
that cach handicapped child is entitled to the special education procedures which
will enable him to benetit from as comprehensive an clementary aud secondary
education as he is eapable of absurbing, so that he can move into advanced edea-
tion or other vocational training which will equip him to earn his own way in life
as a contributing member of society.

The Congress of the TUnited States recognized the specinl needs of Hlind ehildven
dlinst 100 years ago in 1879, when it established the Federally- supported pro-
gram through which the Ameriean Printing House for the Blind in Louisville,
Kentueky, provides textbooks in braille and large print as well as special instrie-
tioaal ajds for blind and visually handieapped children in elementary and seeond-
ary schools throughont the country. In recent years, largely as a result of the
awareness and sywmwpathetie eonsideration-of this Committee, the Congress has
provided for a variety of programs designed to assist in the education of all types
of handicapped children.

This enlminated in 1970 with enactinent of the Edueation of the 1 Tandicapped
Act Under this Act, we now hiave Federally-assisted e o hensive progrnas for
training all types nl specialized personnel neelded in edueation programs for
luindicapped children. reseavel and demonstration nrojects to develop improved
deviees and teehnignes, grants to the srates fo a - in edueating handicapped
children. regioual resource centers, centers and services for deaf-blind ci:dldren
and their fumilies, uetional materials centers. ance in the early cdoei-
tion of handicapped chitdren, and special aid for children with speecifie lenrning
disabilities.

The recognition of needs and decisive aetion by the Uongress to meet these needs
Turve beeu grati€ying to (hose of uy v national voluniary orsanizations wha fnve
soctt jnercasingly éritieal problens in the edueation of handicapped ehildren which
only Tederal assistanee ean solve, The outstanding leadership given by the
Barean for the Hdneation and Treaining of the Handicapped in tire Oftiee of Bdne-
tion huts been a2 major foree in the progress made thes far in the effoet to nsenre
cducationnl opporiunities fo I lvnhcdmu\(: c¢hildeen thronghout the country.

ITowever, we st express serious eoneern over the lack of adequate ayppropri-
ations fo ¢feciively implement the services established by excellent anth
legislation. With more adequate funding, these programs «will be able to cope with
the backlog of need,

For example. there is stil the need te tiain imore {
persanel, el as school psyehologists, school sog
occuluttional therapists. reercation workers, therapeetic vecreation workers, phyi-
cal edueation instrnetors, and teacher aids, There is still an acate need for praine-
ing highly socciatized tencliers of leaf-blind ¢hildren, As o result of the rubelln
epidemice of J964 i 189465, a snbstantinl wnber of deaf-blind children already
o0 sehool age are ot receiving adegizfeo cdnentiomi serviees hecause of fhe
shortage of trained persorel, These sane epidemies also produeced o subsigniial
number of ehildren with o vavieiy of other combintions of handienpping eondi-
tions who are nof receiving oduentional services beeanse of the lack of trained
personnel, There (g also @ serjous shortiage of teained orientation amd mobility
instruciors for Dlind children, Therelore, we would urge the Sibcommittee to
extend all of the prograts under the Education of the Handicapped Act as pro-
vided for in LR, 4109,

In closing, Mr, Chairman, T shonld like to restiate the faet that our greatest
concern for the effectivencss of specinl education progrinus for alt tynes of haudi-
capped children continues to he the great disparity between authorizations de-
voloped after eareful study by the Congressional committees haudling the enabling
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legislation and the actual appropriations. We Tiope that the appropriations proc-

ess will take cognizanee of the backlog of unmet needs in the edocition of handi-

capped children due to undertinancing. Otherwise costlier institutionalization
and inereases in the welfare rolls at a later date will be the predictable result.

An adequate presehool, elemeutary, and seeondary education -for.the Natiow's

bhandieapped children is the cssential first step in agsuring them of a productive

life instead of a life of dependeney. :

* Mr: Brapearas. What is vowr own position with respect to the recur-
rent question in these hearings on the relationship between revenue
sharing and programs for handicapped? . .

Mr. Naare Mr. Chairman, I saw and listened this morning. The ad-
ministration \\'it-ncssgs"Seenmd to consider categorical programs as
though they were seincthing nefarious, pernicious, disrepresentable.
As a matter of fact; blind people know perhaps better than any other
group in the conntry that eategorical programs developed becanse there
was a need and the need was not being met until that particular pro-
gram was established. -

The question really is not whether yon can achieve greater efficiency
of administration by consolidating programs. The question is whether
or not the needs of handicapped people are going to be better served.
That we feel should be the only test, that is the only question. If they
will not be better served by consolidation then consolidation should
not be adopted. Tf categories are better weighed to do it, certainly that
is the obligation of this committece and the Congress to continue. Other-
wise the answer, of course, would be to terminats the program entirely -
and not try to arouse hopes that cannot be fulfilled. :

Mr. Brapearas. Mr. Schloss? o '

Myr. Scmvoss. There is nothing in the history of special education
services to handicanped children or services to handicapped adults
which would reassure us as far as discretionally transferring funds

. from those piograms or into those programs. Based on past experience
- we would say they wauld be transferred out of those programs.
My Branearas.- Do Lioth of you gentlemen and your organizations

favor extension for 3 years of the Education for the Handicapped

Act? _ ' ‘ o . ’ .

Mr. Scuross. Very definitely. Based on past experience, administer-
ng agencies of the Federal Governiment, no matter what political party
the President happens to be of, make studics. I suggest to the conunit-
tee that the legislation be extended for 3 years; that if the acministra-
tion does in a year come forward with a good, viable program which
we can all support, there'is no reason why in that legislation the edu-
cation for the handicapped pait that is no longer needed, cannot be

-repealed. - ;

Mr. Braprnas, You share that view, Mr. Nagle?

Mr. Nagre, That is right.

Myr. Brapenas, Thank you, gentlemen. You have beein most help-
ful. T appreciate very much yonr patience with us. We are grateful to
you for coming. Our session this morning is adjourned.

[Whereupou, at 12:25 p.m., the subcommittee adjourned, to recon-
vene at the call of the Chair.] . : :
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